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THE CLERK: Criminal cause for trial, 
Vv. William Huff, ct. al, 
THE COURT: This has to be docketed, as you 
With a new docket number. 
All right Mr. Druker, it is your turn. 
Your Honor, I believe we have 
a disposition from the defendant, 
to a superceding information 
ve have just handed the Court. 
MR. GALLINA: Your 


Just a minute. 


R. GALLINA: your 


is a case pending, 72 CR 473 ane ther 's a 
number of other cases but it is my understanding, 
Mr. Druker, that you are handing up a superceding 
information. 

MR. DRUKER: That is correct, your Honor. 


+ GALLINA: The defendant is going to 


Waive indictment. 
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THE COURT: I will come to that in just 
a moment. 

Mr. Alessi, didyou receive a copy of this 
superceding information? 

DEFENDANT ALESSI: Yes. 

THE COURT: You have seen it? 

DEPENDANT ALESSI: Yes. 

COURT: You understand what {t means? 
FENDANT ALMSSI: Yes, 

COURT: You understand that a super- 

rmation takes the place of an indict- 
an indictment is a charge handed down 
id Jury after deliberation? 

DEFENDANT ALESSI: Yes. 
. 

THE COURT: Do you undexstand that a super-- 
ceding information is a charge made against you 
by the United States Attorney? 

DEFENDANT ALESSI: Yes. 

THE COURT: And do you understand that if 
you sign a waiver of irdictment you waivé the right 


to have your matter presented to a Grand Jury and | 


agree to be proceeded against by way of superceding 


information, by way of the United States Attorney? 


DEFEUDANT ALESSI: Yes sir. 
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or may not indict. | 
{ 
DEFENDANT ALESSI: Yes sir, I know that. 
{HE COURT: You are willing to waive that 
and be accused by the United States Attorney with 
information? 
SI: Yese 


ie COURT: And it is your desi 


9Ff indictment in this case? 


COURT: Sian it. 

witness it, counsel. 

GALLINA: Yes sir. 

COURT: Is this zero to fifteen? 
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DRUKER: Yes. 

COURT: Plus a minimum of three years 
parole. 


Does he know that? 


DRUKLR: Three years special parole. 


COURT: Does he know that? 


GALLINA: Yes, we discussed it. 
CLERK: The waiver has been signed and 
witnessed, your Honor. 


THE COURT: Mr. Alesas, this is your signature, 
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and Mr. Gallina, this 4s your signature? 


DEFENDANT ALESSI: Yes, 
MR. GALLINA: Yes, 
THE COURT: Received, 
Alessi, how do you plead on this 
mation? 
\ 

DEFENDANT ALESSI; Guilty, your Honor, 
THE COURT: Guilty. 
DEFENDANT ALESSI: Yes. 

How old are you? 
DEFENDANT ALESSI: Forty. 
@HE COURT: Are you married? 

Sil: Yes. 
COURT: Do you have any children? 

DEPENDANT ALESSIy Yes sir. 

liow far did you go in school? 

el: Two years of high school, 
your 
liave you been in a hospital for 
any reason in the last couple of years? 

DEFENDANT ALESSI: Last week. 
THE COURT: For what? 
DEPENDANT ALESSI: Back injury. 
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1. On or about the first day of June, 1971, 

Eastern District of New York, Stanton Garland 
and the defendant Virgil Alessi -- that's you -- had 
@ conversation, 


2. On or about the first day of August, 1971, 
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( 9 
jn the Eastern District of New York, Stanton Garland 
met with and had a conversation with the defendant 


Virgil Alessi -- and that's you. 


out the Bth day of 


the Gofendant Virgil 
“onversation. 
On July 8, 1971, the defen Virgil 
eesed und delivered to Anthony Loria, 
approximately 35 ounces of heroin in the 
District of New York. 
on Or about and between May 1 and May 
defendant Henry Uvino purchased approxi- 
ounces of heroin from Anthony Loria, Sr.. 
Or about and between May 1, 1971, and 
the defendant .Henry Uvino purchased 
2 ounces of heroin from Anthony Loria, 
7. On or about January 15, 1969, the defendant 
Jacqueline Gardner received approximately 1/4 to 1/2 
kilograms of heroin from Angelo Joseph Paradiso, in 


New York, New York. 


8. On or about September 15, 1970, the defen-~ 


dant Edgar Leonard received approximately 1 kilogram 
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New York. 
9. On or about January 1, 1970, the defen- 
dant Sally Paiollia, in the Bronx, New York received 


ximately 1/8 «ilograms of heroin from Angelo 
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Now, Mr. Alessi, you heard me read this 
jing infomation and the count? 
DEFENDANT ALESSI: Yes. 


THE COURT: I am going to ask you, is it 


Ee BE ARE ORES 
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true, what is here in count’1; that »etween those 
Gates, 1969 to 1971 you, with all those others 
named, that you heard me call: out, wilfully, knowingly 


awfully aid combine, conspire and confederate 
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together to violate those Sections of law? 
DEFENDANT ALESSI: Yes, your Honor. 
COURT: You met with them? 

With the people that I 
said £ met with, like it says on there, yes, your 
Honor. 

THE COURT: But in count 1 it also says -- 
Do you know ‘Ike Williams? 
DEFENDANT ALESSI: No. 


THE COURT: Do you know Edgar Leonard? 
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DEFENDANT ALESSI: No, 


THE COURT: Do you know Joseph Cesario? 


DEFENDANT ALESSI: No. 

THE COURT: Do you know Anthony Loria, Sr.? 
DEFENDANT ALESSI: Yes. | 

THE COURT: Do you know 

DEFENDANT ALESSI: No. 

THE COURT: How about Loria Jreand Ralph Loria? 
DEFENDANT ALESSI: I met them. 

THE COURT: You don't know the others? 
DEFENDANT ALESSI: No . 


THE COURT: You didn't know about their doing 


, Lf 
certain acts : 


DEPENDANT ALESSI: “I knew there was other 
people but I don't know ‘their n nes. 

tHE COURT: But you knew there were others 
involved and you were part of it? 

DEFENDANT ALESSI: Yes. 

THE COURT: And you confederated and conspired 


with them through Loria? 
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DEFENDANT ALESSI: Yes. 
THE COURT: So, you were part of the conspiracy 
to violate the narcotics laws? 


DEFENDANT ALESSI: Yes sir. 
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THE COURT: You knew what you were doing? 


DEFENDANT ALESSI: Yes ° 


THE COURT: Let's get down to the overt acts 


You told me that you didn't know wesatens 
Garland -- 


DEPENDANT ALESSI: I didn't say that. 
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THE COURT: You're right. I didn't mention 


him carlier, 


You do know him and had a chat with him in 


enone serene 


June of 1971 and again in August, 1971? 
DEVENDANT ALESSI: 


2HE COURT: In tha Eastern District of New 


XGS. 

ZHE COURT: In Brooklyn or Queens? 

DEFENDANT ALESSI: ¥oo sir, 

THE COURT: You had a conv: rsation with 

DEFENDANS ALESST: Yes. 

“HE COURT: In these conversations you were 

Sing the time of day, were you? 

DEFENDANT ALESSI: No. 

THE COURT: You were making a date for the 
dllicit transfer of edees right? 


DEVEND..NT ALESSI: Right. 
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THE COURT: On September Sy 297), you 
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met with Stanton Garland? 

DEFENDANT ALESSI: Yes, your Honor, 

THE COURT: And then on July 8 of 1971 
you had and delivered to Anthony Loria, Sr., 
approximately 35 ounces Of heroin? 

DEFENDANT ALESSI: Yes. 

THE COURT: Do you use drugs yourself? 


DEFENDANT ALESSI : No sir. 


A ee 


THE COURT: Now, in your talks with Loria 
know that he gave ‘Uvino or sold Uvino drugs? 

DEFENDANT ALESSI: No, 
THE COURT: pot you knew Loria was selling 
drugs? 

DEFENDANT ALUSSIe: 

THE COURT: And the sane thing about Jacqueline 
Gardner? 

DEVENDANT ALESSI: Yes. 

THE COURT: Did you know Paradiso? 

DEFENDANT ALESSI: I meat him. 

THE COURT: He was part of this? 


DEFENDANT ALESS : Yes, your Honor. 


THE COURT: Did you know that he sold Jacqueline 


Gardner ~. 
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. + rie 
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Yes sir. 


Col 


OURT: 


I don't 


you knew Paradi: 


Gid you not? I ask you that 


mx from Parad: 


ce but you kn 


sir. 
There is no question in your mind 
ur involvement in thisconspiracy to violate 
those laws dealing with h ‘roin; right? 


Trower om — 
DEPENDANT 7, SSI: 


“am 
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EH COURT: And you understand what t 
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2B COURT: 


DiMVENDAN T ALESSI: 


COURT: And you are willing to waive, 
me, and you did sign 
and are willing to be procecded against 
superceding information? 
ESSIs 
COURT: Did you talk it over with your 
Gallina? 


ALESSI: 


a at i a a ll i Bite ane a es ee a] ‘. 


| 
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And you talked to him 


discussiny it, he advised you to 
é 4 


satisficd with his 


DEFENDANT ALESSI: Yes sir. 
After talking to him you figure 
you haven't much of a chance in atrial; is that 
right? 


DEFENDANT ALESSI: Yes s3ir. 


| 
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TH COUKTs: you know 
and you aro satisfied with his 
ALESSI: Yes 
THE COURT: Is he your 
not Court appointed? 
DEFENDANT 
THE COURT: 


txial and do not waive indic 


t you \ 
il,to compu 
ux behalf 
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ses against you? 


mm 


IANT ALESST: L have hea 


up to 15 years 
DEFENDANT ALESSI: Yes sir. 
THE COURT: What is the fine 


Cwenty-five thousand dollars? 


MR. DRUKER: 


you are 


advice? 


d att orney, 


retained. 


that if you 


you have 


V. 


and 


rd 


LnLorimnation 
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on this -- 


I think it is twenty-five 


pose a prison 


‘ 
is 
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pine e 


“J 


dollars. 
And do you understand that you 


> to twenty-five thous- 


is a prison sentence 
itever the 
parole for a 


fee years? understand that? 


ALESSI: a@ Gir. 


LNDANT 
After’ hearing your rights you 
plead guilty? 
ALESSI: 
promises of 


Has anyone maa ny p 


inducements of any kind to you for your 


plea of guilty? 


DEFENDANT ALESSI: No six. 
THE COURT: ‘This plea of guilty is being made 
by you voluntarily? 


DEFENDANT ALESSI: Yes sir. 


belinditeditatn de dthndn tk -tt te i i le 
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7s COURT; Aud you are pleading guilty 
because you in fact did commit cach and every 
ect as charged in this superceding information 


to which you are pleading guilty? 


VHE COURT: 


been the 
rour client, 
cause you to 


ef guilty 


LIiWNAs Absolutely not 


LHE COURT: Doyou represe to this Court 


. - 


that I should accept this plea of guilty from your 


Cclicnt? 
MR. GALLINA: Yes sir. 


THE COURT: Mr. Druker? 


MR. DRUKER: I know of no reason not to 


er 


ey 


accept the plea, your lHicnor. 


THE COURT: On the basis of the colloguy 
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between the Court and the defendant and upon the 
representations of counsel for both sid 


Court believes there is a reasonable b 


2 Ane t 


‘cept this plea and acce; 


odes 


guilty to the superceding information 


yp til: 
teal 


one c unt information. 


t=¢ 


—~— bail? 
I would ask that the 


il be continued. 


Your Honor 


3 
i 
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THE COURT: He is on bail in 473. 
i - : 
MR. GALLINA: Correct. 
that in view of the conversations 


ive had wit 4r. Druker that the ordinary proce- 


ra 


Waived and thea be allowed to 


his probation report and be sentenced today. 


ad 
* 
rs) 


THE COURT: You want that? 


te oa 


MR. DRUKER: Yes. 
THE COURT: You had better sit down and 


talk to him a while. 


(Recess taken) 


What do you have, Mr. Druker? 


i 


‘the Alessi sentencing at this 


understand that and you 


he * 


’ 


pre-sentoance 


17 ALESSI: 


THE COURT: Okay, Mr. Alessi. 


bike 


First of all, Mr. Gallina, would you make 


he form of a motion? 


You are Virgil Alessi, the defendant named 
J 


ewes 


in this superceding information? 


es te coe, & 


DEFENDANT ALESSI; I am, your lonor. 


iE COURT: Mr. Gallina, standing to your 


* 


left is your retained attorn: rd 
’ 


oe ~« 


DEFENDANT ALESSI: ° Yes, your Honor. 


. 


. 


fe 


Zils COURT: Do you want him to appear for 
you at this sentencing? | 
ENDANT ALESSI: Yes, your Honor. 
6 COURT: Is there any reason why judgment 
should not now be pronounced against Virgil Alessi? 
MR. GALLINA;: No, your Honor. 
DEFENDANT ALESSI: Wo, your Honor, 
THE COURT: Do you have any comments to make 


with respect te the terms or conditions of sentence? 


MR. GALLINA: I do not. I believe that your 


2) 

MR. GALLINA: 

I would move at this time that the probation 
report ordinarily issued in cases such as these be 
foregone andthat your Honor nee the defendant 
today. 

ik OURT : Any objec tion? 
iR. DRUKER: No objection, your Honor, 
THE COURT: Motion granted, 
| 


should evon 


let i@ this record 


DRUKER; Your Honor -- 


Firat of all, rm going to ask 


SPect to this man'g previous record -~ 


~ 


GALLINA: I 


don't believa he has one. 


THE COURT: I'm yOing to ask, 


rey ere eae ee 


tw 


14 


15 


me 


MR. DRUKER;: 1. 


yam] in Sontence abo. t 
} : A 


than 


just 


say 


‘9 
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LHE COURT: Mr. ¢ 


LS years 


allina, 


(Following held in open ¢ 


THE COURT: My, { 


Allina, 


MR. GALINA: HO. 


6 _ - 
ats COURT: Mr. Alessi, y< 
T)} HY 7s AY ¢ M 
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tree 
we 
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told the Court that I know 


at 


DEFENDANT ALESSI: 
TID. SOUR’ 
this time? 


DEFENDANT ALESSI; 


Right, 


No. 


ia there 


nor, 


* 


is there anyth ing 


80n for judgment 


Ou have enything to say ot 


1 your lawyer said Which you heard -- he 


about the case -- 


your Honor, 


Is there anything you wish to 


Fi 


not 


} * 
ied 


mf 


bie 


Your Honor, J. do —— i 


and this isn't easy -- originally, .this 


the world's strongest case, Basically, 


‘he defendants were aware 


beginning what the case Was about. 


rennet 


the most prominent governiucnt witness 


ea cererenneeeeinenneneen 


Any chance of 


Just about nil, 


if 20 T wil adjourn 


4 
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MR. DRUKER: He is out Of custody since June. 


tting him and then lost him. 


tna ceonranr 


: ST. ww a4 - a 
im tnrough his attorney. 


to Mr. Alessi, to me, the ease is 


Pak OfG. We discussed it with the Bureau of 


Norcotics and Dangerous Drugs and that is the 
Government's opinion. 
Hovever, LE the Court will 


. 


sentence where if he does deal again in narcotics 


Lcrensensneseennese—ncnessergrcrearanere eee 
societies Yaenosceearanasssanserssmpeeae-eesenenenearesetes = = 


we would have a hool: on him -- if he does, we could 
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He is willing to plead guilty and to yive 
up the possibility, the good possibility that at 
a trial he -- : 

THE COURT: Provided I accept the +» ecommenda- 
tion. If I don't accept your recommendation, then 
What? He'll be looking for an cut on his plea. 

MR. DRUKER: I can't speak for him. 

THE COURT: It is apparent because apparently 
there were discussions in that idm, There is 
no sense denying it. It is as open and shut as 
could he, 

MR. DRUKER: I won't deny it. 

#HE COURT: Don't you come here again on a 
case like this again. If you can win it, win it. 

. 
{If you cannot win it you should lose it. If you 
capnot win it they are entitled tu Be not guilty 
but I am not taking any more such récommendations. 

If they don't win it they have to take 
their chances on sentence and I don't mind telling 
you that I would give him 15 years without batting 
an eye. 

MR. DRUKER: Do you want me to make a 
recomnendation? 


LUE COURT: You are easing yourself into 


ainda ni 


+ emanate 


P | 
| 
} 
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aC position, 


in@. 


You cure going to take thehbl: 


MR. DRUKER: Your Jy nor, I've got to 


We think that a Suspended sentence and 


probation for three Years and I can assure your 


VHE COURT: If he comes )h ick before mo he 


Would come back as a second Offender. Does he 


know what that term woulda be? 


MR. GALLINA: Fach ‘sentence is doubled. 

> understands t) it. 

THE COURT: 9 ahead, Mr. DrAKker « ; 

You are ng that I give him an a/ Bs 

* 

HR. DRUKUR: That's what f am asking for, 
your Fe In this particular Case, as lenient 
as it may seem, it ‘Cisiies the ends of justice, 
in my opinion. 

' 


{HE COURT: Well, this Will give more food 


for thought, so to Speak with all the newspapers 


bandying articles 


about concerning the leniency 


Of certain judges, 


I am hoping they don't consider me one of 


them after this and I want you to take the blame 


‘ nr 
eee 

for it. But in the future, beware. 

On your plea of guilty to the indictment, 
rather, the superceding information -- we don't 
have a file number -- which was handed up today, 
I ai going to, rather than suspend sentence, I 
am going to suspend the exccution of sentence -- 

‘ \ 

do you know what that means, Mr. Gallina? 

MR. GALLINA: That's a substantial difference, 

' 

your Honor. 

THE COURT: And I will place him on probation 
for five years and if he gets in trouble -- bcware. 


As I eay, five years probation. 


| 
MR. GALLINA: Your Honor, in our discussions 


” 


with the Government -- and I understand your Honor's 
predicament -- : 

filg COURT: I'm not in any predicament. I'm 
as free as a bird. 

MR. GALLINA: Well, your Honor, the Government 
has put your Honor in a position where your Honor 
has strong feclings about this. kind of crime -- 

THE COURT: Not necessarily this kind of 
shenanigans. 


MR. GALLINA: However, pursuant to all we 


discussed it was our understanding that the 
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went would recommend a five 
sentence with probation for three 
Keep it up. I am learning 
av was your discussions with the Government, 
lina? Is that correct, Mr. Druker? 
(nodding affirmatively) 
rf your Honor would consider -- 
MHE COURT: What is the difference between 
five or fiftcen on an s/s? You will take the 15 
on 
difference. 


c f 


gocd ecnough for me.’ 


going to have a John's 


’ 
~ 


Bargain Store here. Either you understané 


you ao 


+. 7 


\LLIMA: XE he LOlates probation 


‘ 


before you and he would be liable -- 
li COURT: For the whole 15., 
Then again, he'd come back as a second 
offender and get 25. 


MR. GALLITNA: L£ believe that a five year 


ce 


suspended sentence and three years probation -- 


and 
we 


Le 
oe 


bard 
w 


SS ee eee 
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THE COURT: Not today. I'm not in the mood, 
The answer is no, 

The sentence here igs adjourned. 

MR. GALLINA: Your Honor -~ 

THE COURT: I withdraw the sentence I imposed. 


I vacate the sentence and put this off for some 
\ 


\ 
‘ 


other time. Suit yourselves. \ 

MR. DRUKER: May we have a moment ? 

THE COURT: You can have all day. | 

Are there any others here? 

MR. DRUKER: Your Honor, I. think Alessi will 
be it hee today. 7 ey 

, 7 

THE COURT: I've got to cross all these 
names off. : 

MR. DRUKER: Your Honor, there may be dis- 
positions and with vied to Mr. Uvino we are 
waiting for papers on a Rule 20 from Newark. 

THE COURT: You handed up another one, 

MR. WRUKER: I think we have 6. 

this includes all the remaining defendants 
and I was going to ask if we might not keep that 
Openind we will close out the other case accordingly. 


THE COURT; Yes, I want to do that. 


Who else is going to plead? 


st ie 
e OUI 


With regiucd 


to Williams, Leonard end Gardner -~ with regard to 


Gardner, no disposition, with regard to Leonard, 


the informat s. n hay 


Let the record 


‘d him before pronouncing ¢: 


aut 


“~~ nO, better lonve it 
wade certain st ttements 


will just have to 


that we have jd 


} 


dations made by Mr. Pruker, 


Vherefore, Mr, Alessi, on your plea of 
e e ‘ 


guilty to the superceding information you are 


comitted to the custody of the Attorney General 


ox his duly authorized representative who shall 


| 
| 
| 


SN NT 


| 


! 
| 
| 
i 
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designate the place of confinement for a term of 
five years plus three years special parole, 
execution of that sentence is suspended 
and I place you on probation for five years. 
MRe GALLINA: Three years. 


co 


THE COURT: Five years, three years special) 
parole. Same thing. 
Now, which ones do you want 
have several cases. 


Firet, 72 €e- 8s. 


COURT: Indictment diemissed. 
DRUKER: And we would move similarly 
° 
with regi 
COURT: sSmissed as to this defendant. 
MR. DRUKER: Also, 433, your Honor, 
THE COURT: What number? 
MR. DRUKER: 433, your Honor. That was 
indictient that was superceded by 473. 
THE COURT: 433 -- 72 Cr 433. Dismissed 


as to this defendant. 


MR. DRUKER:; Thank you, your lonor. 
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UNITED STATES OF AMERICA, : AFFIDAVIT IN 


OPPOSITION 


875 Cr. 772 (DBR) 


“ve 
VIRGIL ALESSI, et al., 


Defendants. 


Se At LF Se te Se Se te ek Se 


STATE OF NEW YORK 
COUNTY OF NEW YORK : @88.: 
SOUTHERN DISTRICT OF NEW YORK) 


JAMES O. DRUKER, being duly sworn, deposes and 
Saye that: 

AF I am presently an Assistant United States 
Attorney in the office of David G. Trager, the United States 
Attorney for the Eastern District of New York, and, at the 
request of the United States Attorney for the Southern 
District of New York, I have prepared this affidavit in 
opposition to the motion of the defendant Virgil Alessi for 
diemissal of the above-noted indictment. I have reviewed 
the Affidavit of Jeffrey C. Hoffman dated November 19, 1975 
in support of this motion (the “Hoffman Affidavit"), and my 
own files and records relating to the matters discussed 
herein. 

During the period from July, 1970 to November, 

1973, I wae a trial attorney for the United States Department 
of Justice assigned to the Organized Crime Strike Force in 
the Eastern District of New York. From late December, 1971, 
through October, 1972, I was in charge of several prosecutions 


of Virgil Alesat, Anthony Passero, Vincent Papa and others. 
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ae During thie latter period, I wes in charge 
of the investigations whieh resulted in three separate 
indictments of Alessi, Papa, Passero and their co-defendants. 
Firet om January 24, 1972, Imdictment 72 Cr. 88 was filed 
naming Alessi and others as defendants. (Attached as 
Exhibit Afhereto.) This indictment was obtained almost 
entirely upon the beets of the grand jury testimony 
of Angelo Paradiso and shall be referred to as the 
“Paradiso Indictment". (Attached as Exhibit B to the 
Hoffman Affidavit are the ainutes of the grand jury 
investigation of the Paradiso Indictment.) Secondly, on 
April 17, 1972, Imdictment 72 Cr. 433 was filed against the 
defendant Virgil Alessi. (Attached as Exhibit B hereto.) 
This indictment was returned on the basis of the testimony 
of Stanton Garland and will be referred to as the “Gar Land 
Indictment.' (Attached as Exhibit A to the Hof feen 
Affidavit) Finally, on May 1, 1972, Indictment 7? Cr. 473 
was filed against Vincent Papa, Virgil Alessi end others. 
(Exhibit C hereto). This indictment was presented for the 
purpose of consolidating Indictments 7? Cr. 68 and 72 Ge. 
473 into one charge and will be referred to ae the 
“Consolidated Indictment." The grend jury testimony of 
Paradiso and Garland was resubaitted ar the basis of this 
Consolidated Indictment. 

4, The charges against Alessi and Papa in the 
Consolidated Indictment were that they and others were 


members of # conspiracy, the purpose of which was the 
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distribution of heroin (Count Ome) in violation of 
Secttoms 173, 174 amd 646 of Title 21, United States Code. 
RUE PROCESS 

5. In wid-Oareh, 1972, coumesel for Vincent Pape 
“pproached me and began plea bargaining. The negot Lat Lone 
were conducted on # continuous basis from aid-Merch until 
uid-August, 1972, during which period both the Garland 


and Consolida:.ed indicemencts were filed. Although the 


defendant Alessi, through his attorney Gino Gallina, 


participated, the negotiations were om behalf of the 
defendant Vincent Pape. 

o, I promised Papa with reepect to his piece, 
firet, thet his plea to Count One of the Consolidated 
Indictment, the comepiracy count, and Count Four of 
Information 7? Cr. 1058, relating to tax evasion for the 
year 1970 would satisfy these two cases and that the 
Government would recommend « sentence of no more then five 
years incarceration for these violations, which recomeende- 
tion would almost certainly be followed by the Court. 
Secondly, Pape was informed thet his pleas would satisfy 
all investigations of him known to me in the Eastern 
District of Mew York. However, counsel for Vincent Pepe 
were put om actual notice thet ay representations bound 
only to the Kestern Dietrict of Mew York. I told Papa's 
comse! that he was covered on the aarcotice conepiracy 
and that no overt ects from thet conspiracy would be taken 
out end used to form eubetantive cownts in 6 lye aepenee © 


indictmuamte. 


JPL: oe 


i. @ 

ys In February of 197? the defendant Pape 
ond another person were arrested in the Southern Dietriet 
of Bew York in peesession of $967,450. I was epecifieally 
ached by Papa's attorneys about this seisure and lL told 
them that the Lavestigetion of the $967,450 wae in the 
Southern District's beiliwick and that | did not know 
waat the Southern District was going to do with it. Conse @ | 
never asked me to inquire as to the stetus of the Southern 
Dietrict case, or of emy other caces in other districts, 
ner did I do so. In September of 1972 Pape plead guilty 
and received the expected five years iaprisonment . 

6. During the negotiations it was agreed 
between ayself and the lewyere for Vincent Pape and Virgil 
Alessi, thet Alessi would plead to an information charging 
him with « conspiracy to violate the federal narcotics 
Lawes and for his plea to the inforestion I would agres to 
recommend to the sentencing judge that the defendant Alesst 
receive « five year euspended sentence. It was further 
agreed thet if the sentencing judge would mot agree to 
euch « sentence Alessi would not plead. The filing of the 
Loformetion wae necessitated by the defendant Alessi's 
refueal to plead to the consolidated indictment since, for 
reasons not relevent here, be did aot want to plead to 
the same indictment ee Pape. 

9. Thereafter on October 27, 1972 em information 
was filed in the Eastern District of Hew York charging 
the defendant Virgil Alessi slong with Sally Ann Patollia, 


Joseph Cesaric and Henry Uviao with conspiring to violate 
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the federal narcotics Laws froe on or about April 1, 1969 
to December 18, 1971 im violation of Title 71, United 
States Code Sections 841(#)(1), B41(b)(1)e and 646. 
(Attached hereto as Exhibit D). Om that same day, 
October 2, 1972, the defendant Alessi pled guilty and was 
sentenced before the Honorable Antheny ' Travia, United 
States District Judge. (A copy of the nutes of Alessi's 
plea and sentence are attached as Exhibit gE). Ia 
accordance with the agreement Alessi received « five year 
suspended sentemce and three years special parole. After 
his sentence the outetanding Kastern Dietrict indictments 
ageinst Alessi were dismissed. 

PROMISES TO AlBSS] 

10, Ae I stated above the plea negotiations were 
mainly on behalf of the defendant Vincent Papa who for his 
plea of guilty obtained from ae an agreement to diemiss 
the charges egainst some of his co~defendants ine Luding 


Anthony Passero and others and the plea of guilty of his 


co-defendant Virgil Alessi who was to receive « suspended 


sentence. 

Ll. AC no Cime during my negotiations with the 
lawyers for the defendants Papa or Alessi did I tell thes 
that 1 wae intending to bind in any way the Southern 
Dietrict of New York. To the contrary I specifically 
excluded the Southern Dietrict from any negotiations since 
I told Mr. Papa's Lawyers that the $967,450 seized in the 
Southern District was a Southera District matter and I hed 


nothing to do with it. 
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12. At mo time during our negotiations did I 
promise oe infer in amy way to the defendant Alessi or 
his counsel that he was receiving Summmity fer bie past 
crimes. Alsesi wee peemised only that he would not be 
prosecuted for the seme conspiracy. 

13. At no time during the segotiations or 
afterwards, until I was so informed in 1975 by Assistant 
United States Attorney James Levin was I eware of the 
existence of Anthony Manfredonia. 


Sworn to before me this 


day of December, 1975. 


BEST Copy AYAILA 


ey * 
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UNITED STATES OF AMERICA 
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January 16,1975, 
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Hon. Charles L. Brieant, ae 
District Judge. 
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‘PAUL J. CURRAN, ESQ., . 
_United States Attorney for the Southern District 
of New York, 
John P. Cooney, Jre, ESQe, 
Daniel Beller, Esq., 
Assistant U.S. Attorneys. 


IVAN FISHER, ESQ., 
Attorney for defendant Papa, ‘S- 


NANCY ROSNER, ESQ., 
Attorney for defendant Stanzione. 


FRANK A. LOPEZ, ESQ., 
Attorney for defendant Papa, Jr. 


THEODORE ROSENBERG, ESQ., 
Attorney for defendant Euphemia. 
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THE CLERK: United States of America Vv. Vincent 


MR. COQNEY: The government is ready. 
MR. FISHER: The defendant is ready. 


THE COURT: Those of vou who represent co-defendants 


I think before we Start this matter that you 
note their Presence, please, 

I might mention r filed a memorandum and order 
this morning denying the Suppression motion by defendant 
Stanzione and anyone who wants a copy of that can apply 
to the court, 

Mr. Laifer is not here, is he? 

MR. ROSENBERG: No, your Honor. 

THE COURT: I am in the process of having typed 
my findings ana conclusions denying the motion to Suppress 
the so-called million dollars. That will definitely he 
available for you by Monday morning and Perhaps even earlier, 

The fact finding I am making in this matter may 


be Slightly different than Judge Duffy's decision, which 


} 
if you wish to sit at the counsel table you may do SO. 


I have now read, however we both come out to the same bottom 
line. you Ought to all be apprised of that so that you c:,, 
guide yourself accordingly in your proceedings. ' 

If you will check with me before we break I may 
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be able to bring you up to date on any other matters that 
may remain open which are important to you for your pre- 
trial consideratidons, 7 
All right, let's get started with the witness, 
MR. FISHER: If your Honor please, with regard 
to the due process aspects-of the double jeopardy due process. 
motions —- _... dt Woy iis 
THE COURT: That is your October motion. 
MR. FISHER: Yes, your Honor. 
- -As I-understand the position of the court we 
are not entitled to a hearing on the double jeopardy branch 
of those motions pre-trial. 
THE COURT: I am prepared to discuss that with 


you. I think you perhaps state my position a little more 


Starkly than is realistic and I am prepared to take that 


up with you in an informal conference if it is helpful to 


you. mo . - i - 


~- ~ — a ee — ee em -— eee wm 


MR. FISHER: Thank you, your Honor.. 

THE COURT: I want to take the use of this time, 
if p sible, to take the proof on your second half of your 
October 21st motion -- is that the date of it? 

MR. FISHER: Yes, your Z!onor. 


e:.2. ~c:>9HB COURT: fr understood that Mr. Druker was going 


to come here and testify.as to.that. ----: ws sreze 2 -- 


SOuTHE AM OST RICT court HEPoaT ees. u.s. GOUsT nousE 
iy “GOuey sduane haw YONK wv. CO'-a8e0 
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_ MR, FISHER: Mr. Druker will be available at 
2 o'clock, your Honor, but at this time the defendant 
Papa. calls Wallace Musoff. 
THE COURT: This is on the second half of the 
October 21st motion? 


MR. FISHER: Yes, your Honor. 
WALLA CE MUS OF F, called as a witness, having 
been duly sworn, testified as follows: 
DIRECT EXAM INATIQN 
BY MR. FISHER: -z+- 
: Q. Mr. Musoff, how are you presently employed? 


A Tam an attorney. I am a member of the firm of 


Wagman Cannon & Musoff at 136 East 37th Street, New York 


City. 
Q. . How long have you been so employed, sir? 

oo - Well, I have been associated in that office since 

Decnaber  1969_and we formed our professional corporation 


approximately a year ago... 


Q__ Prior to your employment and association with that 


firm, sir, how were you employed? 
A I was the senior trial attorney in the Tax Cou:t 
Division of the office of the chief counsel and prior to that 


I was a special agent with the Intelligence Division of the 


eee 
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Internal Revenue Service. 
Q Did there come a time, sir, when you came to 
represent the defendant Vincent Papa? 
A Yes, 


Q Was that in connection with a tax investigation 


being conducted against him in the Eastern District of New 


& Yes, sir. 
Q Did there come a time when you had a conversation 


York? 


with James 0. Druker in regard to that investigation? 

A Yes. 

Q Who else was present? 

A Theodore Rosenberg, another attorney that had 
been retained by Vincent Papa. 

Q Do you recall approximately the date of this 
conversation? 

A My diary indicates that it was August 18, 1972, 

Q Where was this conversation had, Mr. Musoff? 

A At Mr. Druker's office, 

Q Please rehte to us the substance, or if you can 
recall the words in that conversation, indicating who said 
what to whom, 

A I believe I started the conversation by stating 


that I had been retained by Mr. Papa as tax counsel; that it 
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was related to me that Mr. Rosenberg had been engaged in 
discussions with Mr. Pruker concerning the disposition of | 


| 


all pending cases that Mr. Druker was in charge of and that-~ 


} 
} 
| 
} 


| 


Q Excuse me, when you say pending cases do you 
mean cases pending or pending cases against Mr. Vincent Papa? 

MR. BELLER: Your Honor-- 

THE COURT: Sustained. 

Q Did Mr. Druker indicate a defendant with regard 
to pending cases? 

PN Vincent Papa. 

Q Continue, please. 

A Mr. Rosenberg had said that -- 

MR. BELLER: Your Honor, as to what the witness 
knew from Mr. Rosenberg the government would object to 
hearsay testimony. 

THE COURT: You are not giving us a conversation 
you had in the presence of Mr. Druker, is that right? 

THE WITNESS: Yes. This is the conversation. 
This is what I am saying to Mr. Druker. I was explaining 
the background as to why I had requested the meeting with 
Mr. Druker at that time. 

THE COURT: Why don't you let the witness start 
at the beginning of his discussions with Mr. Druker ancl 
give us the substance of what he said to Mr. Druker, what 
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Mr. Rosenberg said in his presence and Mr. Druker's presence 


MR. FISHER: Yes, your Honor. 


and what Mr. Druker said. 


THE COURT: Why don't you start at the beginning 
again. 

A I explained to Mr. Druker that I had been | 
as tax counsel by Mr. Papa; that I had requested the meeting | 
with Mr. Druker because Mr. Rosenberg hadn't related that 
in his prior discussions with Mr. Druker that, Mr.Druker 
wanted to recommend -- somebody in the Internal Revenue 
Service insisted that Mr. Druker recommend a five-year 
Sentence upon a disposition of all pending cases against 
Mr. Papa by means of his plea. I stated that I never heard 
of this procedure; that it seemed to be unusual for some body 
in the Internal Revenue Service to dictate to the U.S. 
Attorney's office the type of sentence that should be 
recammended and that I wanted the opportunity to converse 
with that Internal Revenue Service employee. 

Mr. Druker stated that the information was 
incorrectly relayed to me; that it was Mr. Druker's feeling 
that a five-year sentence should be recammended and nobody 
in the Internal Revenue Service had recommended this to him. 

I said so that there would be no other misunderstandi 
Mr. Rosenberg had also relayed the fact that if Mr. Papa\ 
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were to plead to the -- to an income tax violation and 
the contemplated narcotics violation, would that resolve 
all pending cases against him, because if it didn't then 
he wouldn't be in a position to adequately defend himself 
against future charges once he was incarcerated. 

Mr. Deuber stated that he knew of no other pending 
cases except those in the Fastern District and that if 
Mr. Papa were to plead that it would dispose ofall pending 
nisin against him. : 

Then he gave an ss tesbeettons As I recall it 
Mr. Druker stated that if anybody who was connected with 
any of the pending cases against Mr. Papa were to came 
forward with additional information which could form the 
basis for an additional charge against him he would not 
pursue that information to prosecute Mr. Papa, but if that 
somebody who was then unknown to him were to come to him, 
say somebody who said that Mr. Papa was involved with the 
hijacking of wrist anata or something of that nature, 
then he would feel free to prosecute him. 

, THE COURT: He eentsonel wrist watches? 
_ THE WITNESS : I believe he did, your Honor. 


vary’ COURT: You vail continue. 


a Was anything else aid with regard to bargaining 


~ ~ - ad - - 


or the disposition of ne cases ‘penting againet Mr. Papa 


3¢: tutes orc ers’ St a: are argh. , touP" es .- 


“pouTHEAN ORTAICT COURT AePoRTeas vs count neues 


ome rmrnee or ewe ae « ¥ rm % eee” 


| 
| 
| 
| 
| 


| 
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cross 


in the Eastern District at that meeting, sir? 
MR. BELLER: Your Honor, I believe the witness 
has already answered. 


THE COURT: I am not certain he did, Mr. Beller. 


Have you give us the entire conversation on that 


THE WITNESS: In substance, yes. 
MR. FISHER: I have no further questions. 
THE COURT: You may cross-examine. 
CROGS-EXAMINATIQY 
BY MR. BELLER: 

Q When were you retained, Mr. Musoff, by Mr. Papa 
in connection with this tax proceeding? 

A I was retained in approximately July of 1972. 

Q What were the circumstances that led up to your 
being retained? 

A The circumstances were that there were a pending 
income tax investigation being conducted by the Intelligence 
Division in Brooklyn in coordination with the U.S. Attorney's 
office, that Mr. Pahringer had been retained I believe to 
handle that aspect and that I was to render technical 


assistance to him in connection with that investigation. 


THE COURT: Was this an audit of returns that we 


are talking about or was this arising out of the million 


— we ne - a ~ - 
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dollars so-called? 


THE WITNESS: To my knowledge it was not arising 
out of the million dollars. It was an independent -- 
I don't know what the genesis of the case was, your Honor. 
It was an investigation by the criminal branch of the 
venue Service, which is the Intelligence Division. 


THE COURT: With respect to a particular return, 


THE WITNESS: With respect to a number of years. 
Are you aware’how Mr, Papa or Mr. Fahringer became 
investigation? 

MR, FISHER: Objection, if your Honor please. 
Irrelevant. 

THE COURT: It may or may not be relevant. I 
will take it subject to connection. 

MR. FISHER: Also calling for-- 


THE COURT: He can answer it yes or if he 


aware. 
I am unaware. 
Pardon me? 
I am now aware. 
Your specialty is tax mrtters, is that correct? 
That's correct. 


Now, you went to discuss the information you had 
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received from Mr. Rosenberg with Mr. Druker on Fugust 18th 


is that correct? 

A That's correct. 

Q That was because you were particularly interested 
in this information with respect to an IRS agent who had 
made recommendations of sentence, is that correct? 

As That's correct, 

Q And it was the IRS practice that seemed to be 


unusual to you at that time, is that correct? 


A That's correct, 


Q All this was with respect to the tax case, is 


tnat correct? 
A Pardon me? 


= 


Q All of your concern was with the tax case, is 


that correct? 
A Primarily, yes. 


Q Did you have expertise in any other matters? 


A No, I did not, 


Q Were you involved in any other investigations 


involving Mr. Papa? 
A No, I was not. 


Q SO your concern was with the tax case exclusively, 


was it not? 


A That is correct, 
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Q Had you been a party to any plea negotiations 
prior to your meeting with Mr. Druker on August 18th? 

A I was not. 

Q But you were aware, were you not, that there 
had been plea negotiations prior to your meeting with Mr. 
Druker? 

A Yes, sir. 

Q In fact you were aware that there had been plea 
negotiations on behalf of Mr. Papa with Mr. Druker prior 
to your even being retained in the case, were you not? 

A No, I am not aware of that. 

Q You were concerned with possible misunderstandings 
between Mr. Druker and Mr. Rosenberg, is that correct? 

A That is correct. 

Q Your concern at that meeting with Mr. Druker 
was with the tax investigation with which you were exclusively 
concerned, was it not? 

A Initially it was, but then I shifted over because 
1 felt it was important for Mr. Papa, if he were to entertain | 
rendering a plea of guilty that he be aware of all the facts 
and that they be accurate ly represented to him. In other 
words, if there was a misunderstending with respect to the 
tax case I wanted to make sure that there wouldn't be a 


similar misunderstanding with respect to the other information 
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Mr. Rosenberg had imparted to me. 


Q Mr. Rosenberg was present at the meeting with 


Mr. Druker, was he not? 


nate enema neiies 


A That is correct, 


Q Did Mr. Papahave any other attorneys? 


A Present at that meeting? 

Q With respect to any other investigations that 
you knew of, 

A Yes, he did, 

Q Who was that? 

Mr. Fahringer. 
Mr. Fahringer i you with respect to the tax 
case, is that right? 

A Right. 

Q You say yo. were concerned that if mr. Papa were 
Sentenced to five years he would not be able to prepare 
for future cases, is that correct? 

A That's correct, - 


Did you know of future cases? 


| 
| 
| 
| 
| 


At that time-- 


eae caterer aon ae aon nenaneaonernneeaae 


MR. FISHER: Objection, your Honor, calling possibly 
for infermation Clearly within the attorney-client privilege 
not waived by the testimony of this witness on direct 


examination. 
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THE COURT: I think the question could be reframed 
to obviate the possible exception. I think there is a 
legitimate area of inquiry here, but I don't think the 
question is whether he knew of future cases. I think he 
can be asked as to whether anyone had said anything to him 
which gave him reasonable ground to believe that there might 
be future cases, 
Q You knew at the time of the tax investigation, 
is that correct? 
A That's correct. 
And the narcotics investigation, is that correct? 
That's ecu: 
: . THE COURT: You see, I still don't know what the 
tax investigation was, what years it covered, what years 
he finally pleaded to. 
Q Mr. Musoff, what-- 

- THE WITNESS: Your Honor, I did not handle the 
actual plea. After I related this information I stepped out 
of the picture and I didn't play a part -- 

THE COURT: We have the information that he 
pleaded to downstairs. 

“THE WITNESS: In the decision making process. 


* THE COURT: You Gon't mow what years they were 


examining? 


BEST COPY AVAILABL: 
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examining? 

THE WITNESS: Yes. They were examining years I 
believe from 1967 through 1971. 

MR. BELLER: The government has no further questions. 

THE COURT: Any redirect examination? 

MR. FISHER: No, your Honor. 

THE COURT: All right, Mr. Musoff, you are excused. 

(Witness excused.) ed 

MR. FISHER: We have nothing further at this time, 
your Honor. We are avaiting the arrival of Mr. Druker at 
about 2 o'clock. 

THE COURT: Is Mr. Rosenberg going to testify? 

MR. FISHER: No, your Honor. 

THE COURT: All right, then at this time I under- 
stand that Mrs. Rosner has handed up a medical excuse for 
Mr. Stanzione. 

MS, ROSNER: TIT have, ymr Honor. The note reflects 


that as recently as yesterday he was examined by his 


physician, I believe it is Dr. Londin, and is still running 


a 102 fever. 

I would suggest, your Honor, as the government 
did when we attempted originally to schedule these motiors, 
that we hold the motions to suppress immediately before 


the respective witnesses testify. My experience is, your 


AVAILABLE 
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Honor, that it never takes more than ten Minutes at the 

‘ 
Outside and I don't see any objection. The government 
originally Suggested the procedure and I think it is a 
Situation where Stanzione should be present for this type 
of hearing. 

THE COURT: The request poses somewhat of a 
problem here for me in this regard, that this is a case 
where I will be dealing with a Sequestered jury and I don't 
think it is in the interests of anyone, the jurors, the court 
the government or any defendant for jurors to have lengthy 
Periods of time Staring at the walls of the jury room while 
the court conducts what is supposed to be a brief hearing, 
but Occasionally may extend and I don't cut anybody off if 
they have relevant proof to offer. fr ean't take a guarantee 
that the hearing will Only take ten minutes, 

MS. ROSNER: May I suggest this, then, your Honor. 

THE COURT: I would like to meet your problem partway. 


One thought that occurs to me is that if he is not better 


tomorrow I might take the) proof and not close the hearing. 


You and mr, Stanzione can read the transcript and if when 

he returns, if I can take him at the end of the day or 

at a luncheon recess or something I might reopen the hearing 
and complete any matters which his reading of the transcript 


will call to mina. That would be one possibility, 
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MS . ROSNER: I have an alternative, your Honor, 
which may work just as well. I know your Honor contemplates 
long days because of our sequestered jury, but I would be 
perfectly happy, since the motion is made by us, to remain 
after the finish of the court day’ preceding the testimony 
of either of these witnesses or the first court day of trial 
Or any afternoon convenient to your Honor and we could 
have the hearing then and not interrupt the jury's day or 
have them inconvenienced, 
i - THE COURT: You know I have to think about the 
Supporting personnel. There is a limit to the number of 
hours which our dedicated staff people, the court reporters, 
the clerks, the marshals, all the other people can work. 
A couple of our defendants are in the House of Detention 
and they have to get there in time to have their dinner. 

While I would like to get the case going as 
expeditiously as possible, and have ied to be very 
emphatic with everyone, including the prosecutors, about 
my wishes in this regard, I think you come to a limit, you 
come to a practical limit of how much you can do oh: that. 

It looks to me if what he has is the flu -- the 
doctor doesn't say what his condition is except that he has 
@- cough and a general malaise and a fever of 102 degrees, 
which is-not insignificant’ by any means, but it is-not 
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likely to be long standing and I wonder why you couldn't 


come in tomorrow and do it. 

MS. ROSNER: That is fine, Judge. 

THE COURT: Why don't you run a check on his 
health tomorrow and we will see. I will see what time we 
can arrange it. 

- Can the government have the people here tomorrow? 

MR. COCNEY: Yes, we could have our witnesses here. 

May I just say, your Honor, I would like to serve 
on Mrs. Rosner now and on the court -- I have already given 
it to Mr. Lopez -- an affidavit in opposition to this motion. 

THE COURT: I thought it was agreed that the court 
should take proof on this motion. 

MR. COQNEY: Well, your Honor, the government's 
position is that there hasn't been an adequate factual 
showing that there are bases for any allegation that there 
is improperly suggested out of court photss: 
tion. We suggest in our affidavit that an expeditious way 

. to handle this motion would be for the government to turn 
over to the court and to the defense counsel, make available 
to defense counsel the spread of photographs that were shown 
to the various witnesses and if after these witnesses have 
-testified at trial and.established the basis for the 
_contention of their prior contacts with these defendants, 
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if there is any question as to the propriety of an out 
of court statement we could go further with the hearing, | 
but we think pre-trial that the delivery to the court of | 
the pictures should be sufficient. 

“THE COURT: I don't want to take anything ex parte. 
In fact as far as I am concerned you ‘mark the exhibits, 
mark the pictures and give them to counsel. If counsel 
thinks the pictures are sufficiently representative so as 
not to be a ground for a grievance, I assume counsel will 
proceed accordingly. 

MR. COQYEY: I have no problem with that, your 


Honor. Perhaps we could do that. 


Mrs. Rosner may respond. 
MR. COCNEY: Fine. 
THE COURT: Would you take a look at his pictures. 


That should have been done earler. . 


THE COURT: I thirk you should do that and then 
| 
| 


MS. ROSNER: Maybe if counsel can confer a little 
while we may beable to reach a disposition on it. 

MR. COQNEY: We may be able to resolve it. 

MS. ROSNER: I don't offer that as a binding 


offer to stipulate, but we will explore it at lezst. 


THE COURT: All right, I would like to take a 


Bhort recess and I wonder if Mr. Cooney and Mr. Beller and 
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if 


Mc. Fisher would join me with the court reporter inside. 
| 


10:30 tomorrow if we have to go forward with chat. 


Is there anyone here sitting for Mr. Laifer? 


MR. ROGENBERG: I will cover for him. | 


THE COURT: Mr. Cooney, would you see Mr. Laifer | 
gets this so-called rap sheet? He ought to look at it because 
I am prepared to rule on it. Will you see that he gets i*7? 


MR. ROSENBERG: Certainly, your Honor. 


THE COURT: That is for Mr. Giamarino. 
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(In the robing room.) 

THE COURT: I wanted to deal with your inquiry 
which you made outside as to what disposition I had made 
of these motions and I felt that since you had presented 
at least a part of your application by documents which on 
your application were sealed and by an in «mera hearing, 
that perhaps you would prefer to have your inquiry stated 
in the same fashion so we don't create any problems. 

MR. FISHER::Thank you. 

THE COURT: I am in the process of writing a 
short memorandum on this subject. It has taken me longer 
than I expected. I want to hear what Mr. Druker says about 
the plea bargaining and I didn't really realize I was 
getting more testimony from Mr. Druker until yesterday. 

I have a slight logistics problem. I think you 
are entitled to have the findings made on your motion to 
suppress before you go to trial. I would love to wait for 
the Court of Appeals in Tramunti, but I think it would be 
unfair. So I have on the production line a memorandum I have 
to write in Mr. Laifer's matter and the question of this 
Rule 12 motion that you have, or the two Rule 12 motions 
which I expect to deal with together. 

Now, the bottom line of it is that I am planning 


to determine those motions at the end of the trial. I am 
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court, then you could disclose it to me and I will put 


rgh ae o 

© .ating the reasons for reaching that conclusion. Un : | 
: ssilitahaes adasiaician or something not set forth in you: | 
motion papers is introduced into it this afternoon I will | 
exercise the discretion granted to the court under Rule 12 
subparagraph 4 of the Criminal Rules. If this creates 


a problem for you to the extent that you have some plan | 


1ich requires you to have a formalistic decision from this 


everything else aside and do this first. I assume you would 


| 
| 
| 


rather have me tend to the money first, but when you asked 


me the question which you asked outside in the flat out | 
fashion in which it was posed I assumed that maybe you | 


were anxious to resolve of record where the court was going, 


and if that is your problem please tell me and both sides 


of this case will have no full cooperation to get it out 


for you faster. 


MR. FISHER: That is the case, quite frankly, your 


Honor. To be candid with you, after your Honor indicated 


that you were considering not deciding the motions pre-trial, 
I think I did say that it was our vosition that the court 


had no discretion in that area. Your Honor has vast discretio 


-~ 


in how you proceed, but our position is the court is required 


to decide the question one way or another pre-trial. 


* ou * ~~ ee ee -¢£ - 


HE COURT: May we are quibbling ower the use of 


oe 
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the word “decide”. Obviously thi court has to deal with 


tho motion, but I take the view that the court need not 


gtant or deny relief with finality with respect thereto, 
but they hold these special issues for the disposition of 
the general issues. I am about 90 per cent completed in 
my research on this matter and while I was reacting in an 
impromptu and perhaps improvised fashion in my talks with 
you yesterday where I indicated what I thought I would do, 
I now find that there ace reported cases which substantiate 
doing that and I expect to lay out the problem and reach 
the conclusions, cite the cases and give my reason. I am 

a little bit concerned about making a memorandum order, 
which I suppae would have to be seaied also, in view of 
the continuous requests to seal the Druker material, which 
I have honored in each case and which the government has 
net opposed, If you need that in a hurry I will get that 
for you as promptly as I can. All you have to do is to 
tell me. That is why I invited you in here. 

MR. FISHER: I appreciate that. Might I just 
state this, your Honor. There is dictum mallah which does 
suggest in a double jeopardy motion the court may be well 
within its discretion and we insist the other way, but 
speaking candidly there is that dictum which suggests the 
court might well hold off, i:* 
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THE COURT: I would ask you to try to not 


tne merits. I am trying to meet whatever tactical or 


MR. FISHER: I appreciate that. 

THE COURT: If they don't exist, as I assumo 
perhaps they do tren whet you said outside, then tell me 
they don't exist and 1 wilt take a longer lunch hour. 


MR. FISHER: They do exist, your Honor. We are not 


practical problems face you in this matter. | 
i 


interested in an opinion On the million dollars at this point 


in time. We are muth more mebernened in your ruling on 


the due process double jeopardy motions because-- 
THE court: Loes that have to be sealed? 


MR, raneees Ouits frankly, your Honor, I would 


haan | that the court would ‘deal with each motion Separately, 
and I will tell you ‘rankly why. We were Planning to go to 


the Court of Appeals in the event that your Honor does not 


decide the issue pre-trial. 


THE COURT: I infeores fram what you said outside 


that that might be the case. Of course that's what the 


elevators in the building we for. you are oertainiy free 


to do that, Just tell me so I can file it accordingly, 
That is really | what I was trying to find out. Taek is 


the Purposo of asking you, that peel finding | out whether 


a efaes 
— 


you wanted i¢ senled, I expect to deal with them in a 


~ 
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single memgrandum because I really think they are inextricabl 
combined, but of course, since Stans v. Gagliardi, th ee 
Court of Appeals has showed a willingness to deal with 

these matters and, you know, if they want to they can. So | 
I hope they realize that just like Stans v. Gagliardi we | 
have this jury panel all set to come in here, all these : 
taxpayers that we are going t© save to lock up for three 
weeks. 


All right, I think there is no purpose in discussing 


anything further with you at this time. I will make every 


effort to have my memorandum and order ready for you by | 
the end of the day, with any luck. If there are proof- } 
reading.mistakes in it don't any of you take wmbrage. | 
MR. FISHER: I am hardly in a position to do that, | 
your Honor. Might I just say, so that I know -- we could 
be doing our research this afternoon -- your Honor is not 
deciding the merits of the issue, but merely indicating | 
that you will not decide them at this point; is that roughly | 
it? ~+- “++ = 


THE COURT: I am basically relying on Rule 12, 


this circuit and elsewhere, More of them, by the way, 


-exist than I had thought. I had thought this was a question 


subdivision 4 and I am also relying on decided cases in 


which -people ordinarily‘didn't litigate, but I was surprised 
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to find that this problem is not unusual, I am preserving 
all of your rights under both motions. At least that is 
what I propose to do, unless they tell me I can't, and giving 
my reasons for the exercise of the discretion in that regard 
and I will try to get it in your hands as promptly as 
possible. 
Now, how long are you going to be this afternoon? 
MR. PISHER: I don't think we will be longer than 
an hour at most with Mr. Druker. 


THE COURT: All right, then I suppose I should 


see you again at 2:15. Try to be a little early. 


(Luncheon recess) 
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2:30 P.M. 
Present: 
Mr. Beller 
Fisher 
Rosenberg 


Vincent Papa 


THE COURT: How about Mr. Laifer? 


‘MR. ROGENBERG: He is not here, your Honor. 


THE COURT: Are you prepared to proceed? 

MR .FISHER: Yes, your Honor, I am. 

THE COURT: Let's get the witness in. 

MR. FISHER: James O,. Druker. 

Your Honor, in the interest of expediting matters 
I wonder if wouldn't be permissible to make the affidavit 
of Mr. Druker a part of the record. 

THE COURT: It is a part of the record, but you 


can't determine contested facts on affidavits. 


JAMES Oo DRU KER, called as a witness, having 
been du.y sworn,testified as follows: 

MR. FISHER: So that the record is clear, your 
Honor, this testimony will be limited to the due process 
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will not go into the double jeopardy contentions. 
THE COURT: All right. 

DIRECT EXAMINATIQN 
BY MR. FISHER: 

Q Mr. Druker, how are you presently employed? 

A I am an Assistant United States Attorney for the 
Eastern District of New York. 

Q How were you employed in 1972, sir? 


A I was a special attorney with the organized 
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crime and racketeering section of the United States Department 
of Justice. 

Q Was that your first position with the government? 

A With the federal government, yes. 

When did you become so employed? 
In July of 1970, 
When were you admitted to practice? 

A November, 1969, in Massachusetts, 

Q Are youfamiliar with a prosecution brought against 
the defendant Vincent Papa by the Strike Force in the 
Eastern District of New York? 

A Yes. 

Q What was your relationship, if any, to the 


prosecution? 


BEST COPY. AVAILABLE 
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A I conducted the investigation and prosecution 
‘ 
of Mr. Papa and others. 
Q Were indictments filed in connection with that 


prosecution? 


A There were. 


Q Which were they? 


A That I can recall specifically there were three. 
One I believe was 72 Cr. 88, which would have been filed 
around January of 1972, Then there was 72 Cr. 433, 
2 


which would have been March or April -- probably April ot 


Then there was 72 Cr. 478, which was May or June of 


Would that be 72478 or 72473? 
473 probably. 


THE COURT: It is the one attached to the motion 


MR. FISHER: Yes. 
THE COURT: There is no argument about the genuine-' 
ness of the indictment. 
Q Now, you prepared an affidavit in connection 
with the proceedings herein? 
A 7 @ic. 


Q ‘That was sworn to by you on November 11, 1974? 


Yes. —- BEST COPY AVAILABL: 
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Q Therein you recite, do you now, these three 
affidavits? 
A The three indictments do you mean? 
Q I'm sorry, indictments, yes. 
Yes. 
And you recite the dates that they were filed? 
A Yes. 
Q And the dates cited therein are correct, is that 
correct? 
A To the best of my knowledge, they are. 
Q With regard to 72 Cr. 88, that was an indictment 
based on the grand jury testimony of Paradiso? 
A. Of one Angelo Joseph Paradio. 
Q And with regard to 72 Cr. 433, that was based on 
the testimony of Stanton Garland, is that correct? 
A Principally, yes. 
THE COURT: On the first indictment, was there 
other testimony besides Paradiso? 
THE WITNESS: t would believe it would be 
principally Paradiso, but wat senann twat and with regard 


to the second indictment principally Stanton Garland. 


Q What other evidence was presented to the grand 


jury with regard to the Paradiso indictment? 


a With regard to that indictment I believe there was 


wtewt tee ~ id ‘ an * 
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I believe I recail a James Thompson and possibly one or 


the testinony of Suffolk or Nassau County police officers. | 
two other officers that testified, | 
| 

THE COURT: Just surveillance testimony of Paradio? 


THE WITNESS: Some surveillance and I believe 


search warrants. They testified with regard to the fruits 


THE COURT: Against this defendant? 


THE WITNESS: Against co-defendants. 


| 
| 
| 
of some search warrants that were executed in that case, | 
| 
| 
j 
| 
| 


Q With regard to 72 Cr. 433, the Garland indictment, 
what other testimony, if any, was presented to the grand 
jury generally? 

A I can't recall offhand. There may have been a 
Bureau of Narcotics and Dangerous Drugs agent. All that 


I can actually recall is Garland. 


Q Now, you testified about indictment 72 cr. 473 


which was referred to in your affidavi 


| 
ie 


t as a consolidated 


indictment. 
A That's correct. 


Q Consolidating the two previous indictments, is that | 


correct? 
A Yes. 


Q _Was tes timony present to the grand jury beyond 


that which you have already discussed. in connection with the 
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first two indictments? 

A To the best of my recollection, no. My best 
recollection is that it was the same grand jury that head 
the prior two indictments and that they were asked to 
supersede those two indictments. 

Q During your prosecution of these cases against 
Vincent Papa you met from time to time, did you not, with 
his attorneys? 

A Yes. 

Q who? | 

A sia it was Theodore Rosenberg, ESq., | 
Frank Lopez, Esq., Wally Musoff, Esq., and Gino Gallana. | 

Q Do you recall the point in the pre-trial happenings, 
in connection with those cases that a witness for the governmer. 


disappeared? 


| 
| 


A Yes. 


— 


iomeamaes 


Q “— eet on or shewt June 30, 1972? 

A Yes. 

Q Do you recall thereafter discussions with counsel 
for Papa with ound 40 a ia bargain? 


A Yes. Both prior thereto and afterwards. 


saecercusseeteecenmanset ee 


Q Did you have a conversation on or about August i8, 


_—aenegnt nn 


osenberg and Musoff? 


I had numerous 
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discussions during that whole period in various combinations, 


Mr. Musoff alone, Mr. Gal/ina and Mr. Rosenberg, Mr. Lopez 


coulen't give you the dates of any. 
Q All right, in any event do you recall a con- 


versation where only those present were you, Mr. Rosenberg 


and Mr. Gallina. Some telephone and some in person. I | 


and Mr. Musoff? | 
A I have no specific recollection, I 
| 
| 
recall any. 
Q You recall, however, a conversation in relation 
to plea bargaining with regard to Mr. Papa had with Mr. 
Musoff? 
A I recall -- 
THE COURT: You are talking of Mr. Papa had 
by yourself and Mr. Musorf. 
THE WITNESS: Mr. Musoff came in fairly late in 
the game,as I recall, and his role-- 
THE COURT: Can't you just answer counsel's 
question. Do you recall any such tnree-way conversation? 
THE WITNESS: I can't specifically. I recall 
discussions with Mr. Musoff, but I can't recall who elese 
was present during those discussions. 
Q Now, during the-course of the various negotiations 
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pruker-direct 
that you have described, these negotiations led ultimately 
to a plea bargain, did they not? 

A Yes. 

Q When in point of time was a bargain reached? 

A I believe the bargain was finalized on August 18, | 
1972. It may have been shortly prior thereto, but that | 
would be my best recollection. 

Q How, sir, do you fix that date? 

A The first step in the bargain that we haa con- 
summated was to be the surrender of three or four of Mr. 
Papa's co-defendants which took place I noticed on my file 
this week on August 21st of 1972. Something that I reviewed 
in my files indicated to me that I had met with them on 


August 18th. I can't recall what it was, but that would be 


| 
: 
| 


the preceding Friday, which I believe is when the agreement | 


was finalized. May have been shortly prior to that. 

THE COURT: These were fugitives who were surrender- | 
ing or people on bail or what was it? 

THE WITNESS: These were fugitives. Part of the 
agreements was that these individuals would surrender them- 
selves on August 21, 1972. 

Q This bargain that was arrived at on or about 
August 18, 1972, was arrived at in a conversation between 
you and counsel for Papa, is that correct? 


SOUTHERN oirTaicT count AEPORTERS, U.S. COVATHOUSE 
FOLEY SQUARE, WHEW YORK. 8.¥. CO 74900 
' . 


Ld 


Druker-direct 

Yes. 

who specifically were present? 

Again at that time Mr. Musoff I remember had the 
lead, more or less, in the discussions. I am certain that 
he was present. I can't recall which, if any, or how many 
of co-counsel were present. 

Q ‘Please relate to us as best you can the conversa- 
tion as it related to the final bargain struck. 

A All right, let me say my best recollection is 
that Mr. Rosenberg was present also, although I can't say 


for sure. 


The final discussion was that -- and I don't 


recall which specific defendants. It was = believe somewhat 


| 


of a package deal. Mr. Daniel Ranieri, Mr. Rocco Evangelista 


and I believe Mr. Anthony Passero, who at that time were | 


| 


fugitives, were to surrender to the government on August 21, | 


1972. They were to be processed and printed. Subsequently, 


} 
as part of the package the government was to dismiss the | 


cases against them. Mr. Papa and I believe some other people, 
but I am not certain, but I know Mr. Papa was to plead guilty, 
on September 5, 1972, to a one count conspiracy plea on 

the indictment. I believe it was a 173 or a 174 Title 21. 

The government was to recommend a five-year sentence for | 

Mr. Papa and it was fairly well understood that the judge 
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would listen strongly to the government's recommendation 
in the ey Mr. Papa would surrender on October 2, 1972, 
and as soon as I had received word of his surrender the 
government would dismiss against Mr. Passero, Mr. Ranieri and 
Mr. Evangelista. 

THE COURT: Who was the fourth fellow? 

THE WITNESS: Di Ametto, possibly. Possibly 
Frank Di Ametto. 

Q Was a man named Virgil Alessi part of this 
bargain? 

A Yes. With regard to Mr. Alessi, I believe the 
government was to dismiss against him, I am not a hundred 
per cent certain, and I believe Mr. Passero was to take 
a guilty plea rather than be dismissed. I can't remember 
all of the details in that regard. 

Q Was anything else promised to counsel for Papa 
in return for his plea? 

A Are we referring now to what the plea would 
cover him on? 

Q Yes. 

A Mr. Papa was advised-- he was concerned he said 
about -- through his attorney -- 

THE COURT: Was he there? 
THE WITNESS: No. This would have been through Mr. 
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Musoff and possibly Mr. Rose fg and possibly one or 
more coO-counsel, Mr. Papa, thrcugh his lawyers, advised 
that he was concerned about being indicted again on the 
same conspiracy. He wanted to know that once he took 
his plea and was sentenced, that that would be the end of 
his case, IT advised Mr. Papa's lawyers that he was covered | 
as far as this conspiracy went. I told him that the state 
of the law afforded him this; that if it should sux equently | 
turn up next month or next year that a witness came to us 
with evidence against Mr. Papa On another piece of this 


> 
Same conspiracy, that he was covered on that. I further 


made clear to them that should a witness pop up who gave 
us evidence of unrelated criminal activities on Mr. Papa's 
part, even though it was during the same period of the 
conspiracy, that he was not covered on that. 

Q Now, you used the word “covered” here. Is that 
the word you used then, if you can recall? 

A No. What I would have said then is that he is 
covered on this conspiracy and he won't be indicted for 
reindicted or rearrested for any piece of this conspiracy. 


I think I went into a little more elaboration. 1 advised, 


for example, that if somewhere down the chain of the ladder 


it turned out that Mr. Loria had been selling heroin to 


five or six people who were not named in my conspiracy but 


ree _ = m1 «a 
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2 | that it developed or became clear that this was as 4 | 
3 result of the same chain from Mr. Papa on up, that he 
4 would be covered on this. Anything to do with that conspiracy. 
| 
| ; ! 
5 Q That conspiracy or crimes going out of that | 
6 conspiracy were covered? 
| 
7 | A That conspiracy or any of the overt acts contained | 
hae 
8 || in that conspiracy. | 
9 | Q At that point in time Mr. Papa stood indicted, did 
ey 


i he not, under an 848 count, which was the fifth count in | 
il | 72 Cr. 473? 
| A That's correct. 

13 | Q Was counsel for Papa toldat that time by you 


M4 | that his plea as contemplated to the conspiracy count 


| 
) 

1 | would satisfy count 5, the life count? | 
16 | A Well, I believe he was told that his plea -- I 
W | think the understanding was-- was in satisfaction of the | 
18 | indictment. 
19 Q And every count naming him contained therein, is 
20 that right? 
21 | A Yes. | 
2 | THE COURT: You used the word “unrelated” in one 
ed | of your recent answers. Is that the wora ‘ou used in | 
a | your discussions with these people? 
a | 


TIE WITNESS: To my best recollection, yes, Sir. 
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t ) , 
2 THE COURT: Did you qualify or molify or explain 
3 that word “unrelated” in any way? 
4 THE WITNESS: I gave them a hypothetical which, 
i| 
| | 
5 i| if I recall, was that if a witness popped up and it were a 
| 
6 | witmre ss that was part of this same conspiracy and he told | 
i 
7 | us about Mr. Papa being involved in hijacking activities 
8 | during that same period of time, even though there may be 
| 
*, 1 
9 | some of the same cast of characters involved, that he would 
| 
a | not be covered on that. 
| ‘ 
i } THE COURT: Did you have a suspicion at that tine 
| 
” \ that he had been involved in hijacking activities? 
i] 
| THE WITNESS: No, but I used the phrase to them. 
i is 
u | , ) 
i 2 said I didn't want to give him a carte blanche for every- 
| | 
: | thing that he may have done in the past. I said he is covered 
% | on this conspiracy and that's it. I do remember using the 
l | 
iI | 
ss | term “carte blanche” and telling them that he was not going , 
i { 
1B |, | 
| to be covered on everything that he had done during that 
| 
7 
| period of time or prior. 
| 
a | Q Do you recall posing a hypothetical involving 
21 | stolen watches in a hijacking? | 
2 
A Yes. 
yA) : : : 
TIE COURT: What was t!.a basis for using a 
2A : : P 
| reference to hijacking? Did you connect Mr. Papa in some 
ys) ie : 
manner with hijacking? 
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| 


TH WITNESS: No. I just tried to pick something-- 


' 


it was just the first non-narcotic crime that entered m 
y 


mind. It could have been bank robbery or something else. 


Hijacking just happened to hit me at the moment. 


Q So with regard to or in consideration for Mr. 


| 


| 


would not be 


prosecuted for further aspects of that conspiracy, would that 


Papa's plea to count 1 of the consolidated indictment, 


Mr. Druker, he was promised then that he 


be a fair statement? 


| 
| 


A Yes. 
» 
. 3 Q Even if they were to form substantive counts? 
| 
13 | MR. BELLER: Yow Honor, I object. 
i ‘ 
ie | THE COURT: I will overrule the objection, although | 
| | 
I} 
% | I think that the opjective test has to be applied to what 
" | Mr. Druker told the attorneys. I will take the answer. 
7 8 as | 
: | A I told them what I just testified to and I also i 
| 
1 | 
? told them that -- I said “I am giving him what the law 
8 affords him,” I said he can't be indicted again on the | 
sad | game conspiracy. Beyond that and the one or two sieisiainase 
ah CU . i 
| that I mentioned I didn't elaborate any further, nor did they. 
~ , 
| Q Was there any discussion about the possibility 
2 | : 
| of a substantive count involving transactions relating 
w | | 
to the conspiracy to which he had pleaded? 
yo 
Ah There may have been. I have no specific 
| SOUTHERN DISTRICT COURT REPOR’ #5. U.S. COURTHOUSE : 
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a recollection of any. | 
3 THE COURT: What is your basis for saying there a 
4 | may have been? | 
| | 


THE WITNESS: Simply that I can't say a hundred 


| per cent that there wasn't. I don’t recall it at all. I | 
| i 

7 | hav he ] ¢ 7 ; ; ¢ 5 
i wave absolutely no recollection of it. I know that something 
| 

8 | ee a 
i) Was mentioned about overt acts from our conspiracy that he 
1| } 

9 | 
i was covered as far as those were concerned. 
| 
; | 

0 | . : | 
ij 9 As far as substantive ccunts? | 

qt 

1} i A W »1) bu " © ot i 
Old, the terms we used were overt acts. 
i} 

wi rons eeu. Gs . 
| Ke BLLLER: Your Honor, I object to Mr. Pisher'‘'s 


13 


character ization 


14 nen , 
MR, FISHER: I’m eorry,. | 


1$ 


THE COURT: T think within reason Mr. Fisher 


| : 
6 | ‘ 
| May explore the witness' subjective thinking, but what is | 


. hit & 


17 


really more important is what did he say. 


18 | 


THE WITNESS: Tho term that we referred to was 
tj a 
9 | 
Overt acts. | 
«, 2 
Q What I am trying to get at, was anything -- | 
21 | ! : ; 
| A I remember I said we are not going to pluck out | 
2 
|} @n Overt act out of this conspiracy and then turn around 
if 
a i ; nindina 
i and reindict him on it. 
i| 
a ] : 
| 0 So that Mr. Papa was promised as well, then, in 
2s | 
return for his plea, overtats in furtherance of this 
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cereal 


2 | conspiracy would not give rise to subsequent individual 
\ 
5 | prosecutions? | 
\ 
1 
° 4 | A That's correct. | 
i 
1 ‘ ' 
5 | Q Was there any discussion with regare to related 
i ; | 
; 6 | investigations of Mr. Papa? 
i H 
7 
| | 
i j 
7 i A Yoo. | 
Fat i 
“ i 
| | 
ei (Mrs, Rosner and Mr. Lopez entered courtroon 
\\ 
9 | : 
i at this point in time,) 
| | 
0 | v What were they? 
y | 
i | A In June of 1972, or thereabouts, my best recol- 
i! | 
i! | 
12 i) lection is June, i Was advised that the Internal Revenue 
| 
13 ii Service had a tax case going, or a tax investigation 
I 
‘ | which they were proceeding with against Mr. Papa. I remember 
H 
| 
5 


a special agent came up and asked me if I was handling 


| 

| the Papa narcotics case and then he advised me of his in- 

| 
| 

W \ vettiqation. “cllowing this I disclosed the investigation 
ij 

16 


to counsel for Mr. Papa and this in itself became a subject 


| | 
19 | of the plea bargaining. | 


| Q What was agreed upon between counsel for the govern-~ 
| 
21 | 
| ment and the defendant with reaqard to that investigation? 
A This was part of what we referred to previously 
as the package. Mr. Papa would be pleading to one count 
of an incame tax information charging him with ovasion 
and that he would be sentenced to fivo years on that, or 
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that the government would recommend a five years' sentence, 
which was to be concurrent with the narcotics sentence. 

Q And that plea, or the plea package would then 
satisfy whatever Internal Revenue investigation was then 
pending against Mr. Papa? 

A That's correct. It was in satisfaction of the 
indictment which encompassed -- of the information, which 
encompassed all aspects of the IRS investigation. 

THE COURT: Did you have a practice at that time 


to reduce such a bargain to writing? 


| 
| 
| 


THE WITNESS: No. It would generally -- subsequently 
‘ 


we developed a practice of putting such agreements into a 
memo form or a letter to counsel with a copy to the court. 
At that time we did not. 

THE COURT: Either in your own files or in your 
dealings with opposing counsel? 

THE WITNESS: No. Earlier in this particular 
case I had done a memorandum to Washington to the Organized 
Crime Section asking for approval on a plea package which 
subsequently fell through esuaai of the escape of one of 
my witnesses. That was the only -- the only part of the’ 
plea bargaining that was reduced to writing in this case. 


THE COURT: A more rigorous bargain that was 


proposed, 
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THE WIT SS: Yes. 
t 


THE COURT: Was any part of this bargain disclosed | 


to the court? 


THE WITNESS: Of the previous bargain? 
THE COURT: No. This present one, the one you are 
testifying to. 


THE WITNESS: Yes. 


| 
| 
| 
| 
| 


THE COURT: In what manner or by what means? 
THE WITNESS: It was disclosed to the court by my : 
going into chambers with the trial judge, stating to him 
what counsel had offered to us, stating the weaknesses of | 


our case, the problems that we faced and asking if the court 
would go along with the government's recommendations | 
in the case to which the court indicated that-- I think 
the judge's words were "I don't give out any guarantees, 
but you can tell counsel that I will listen very, very shies 
to the government's recommendations in cases like this | 
and they can pretty much be assured that the government's 
recommendation will be followed." 

THE COURT: This ces prior to the meeting 
that you are just testifying to? 

THE WITNESS: This oceurred @&ter August 18th, 
I believe, and on the morning -- I would say that this 
occurred on September Sth, the morning of the actual pleas, 
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2 | that I stopped into the judge's chambers out in Westbury 
3 | and that if his answer was negative the whole thing would 
4 fall through. 
5 | Q Prior to your testimony here today, Mr. Druker, 
6 | you have had conversation with me, have you not? 
7 | A Yes. 
. | Q And therein have I ever asked you to check your | 
9 files for the possible existance of any inter--office memo- | 
10 randa or any inter-departmental memoranda with regard to | 
il | the plea bargain package we have been discussing? : 
u A Yes. | 

1 
ad | Q And you found none, other than the one you 
” | described to the court, | 
15 | A That's correct, yes. | me 
" Q With regard to the one that you described to the | : 
" court have you had occasion within the last few weeks to | 
” look at that? : 
e A I would say a month or so ago I reread it. 

: Q And does that document in any way -- would it in 


any way assist you in your recollection of the events we 
are now discussing? 


A No. That document simply had terms -- 


THE COURT: He just asked you whether it would 


SF 8 Ss SS 


el 
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assist you in refreshing your recollection. That's all. your 
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answer is yes Or no. 
' 

A The answer is no. 

Q In addition to the promises and conditions 
that you thus far described was anything said between counsel 
here regarding related investigations of Vincent Papa? 

A I am not sure if I understand. In other words, 
dia I tell him that we had other investigations or that 
we didn't have other investigations? Were any promises 
made with regard to the non-prosecution and/or non-existence 
of related investigations of Vincent Papa? 


A I told counsel for Vincent Papa that this en- 


compassed what ‘ve in the Eastern District had going against 


| 
him and that to my knowledge there were no further cases | 


pending against Mr. Papa in the Eastern District of New york. 

Q In fact, quoting from your affidavit on page 5, 
paragraph 10, you told counsel for Papa that "His pleas 
would satisfy related investigations of him in the Eastern 

District of New York"? 

A I am not sure if the wording of that is quite 
accurate. I told him -- what I told him was that this is 
everything that I know about that's going against Vinny 
in the Eastern District of New yerk and he is covered on 
this stuff or these cases. I don't think the wording of 
that is quite accurate. 
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Q Did you prepare the affidavit filed in connection 
with these proceedings dated November ll, 1974? 

A I prepared them in the sense that I sat -- I 
wrote down my recollection of these events, I discussed them 
with Mr. Cooney and Mr. Beller afterwards and they asked 
me questions on a number of aspecta of it. I believe Mr. 
Cooney prepared the affidavit, which I read, checked for 
accuracy and I think I might have made one or two minor 
corrections onit and following that I signed it. 

THE COURT: At that time you were not working 
directly in the otfice of the United States Attorney of 
the Eastern District, were you? 

THE WITNESS: At the time of the affidavit? 

THE COURT: No. At the time of these discussions 


with Mr. Musoff and Mr. -- 


THE WITNESS: No. I was with the Strike Force, 


which was a separate entity. 

THE COURT: Would you, in the course of your 
regular duties, know or have reason to know what investiga- 
tions or inquiries were pending against Mr. Papa in the 
office of the United States Attorney at that time? 

THE WITNESS: Yes. It was joint filing and 
administratively everything was joint. I would have known 


about any other cases against Mr. Papa in that district. 
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for Papa told that his pleas would satisfy whatever investi- 


gations were tnen known to you in the Eastern District of 


New York? 


A 


Q 


meant the 


In words or in substance, Mr. Druker, were counsel 
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Yes. 


| 
! 
| 
| 


And that representation -- 
THE COURT: To you or to the United States Attorney? 
THE WITNESS: Well, when I said to me, £t actually 


same thing. It meant any investigations -- I 


represented that I had checked in- Eastern District of 


New Yor; 


that these were the only two cases that I knew 


of that were pending against Mr. Papa and that, therefore, 


this plea 


satisfied everything that we had going in the 


Eastern District of New York. 


Q 


Now, during these discussions a pleading date 


was set, wasn't it? 


A 

Q 

A 

Q 
including 

A 


Q 


Yes. 

And that was September 5, 1972? 

Yes. 

Were your representations continuing to and 

the pleading date? 

My representations as to what, everything? 
Well, your representation regarding -- 

THE COURT: Why don't you go to the under lying 
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question. Did you say anything additional or different 
to this ites or his attorneys with respect to the 
plea bargaining between the date you have just testified 
to and the date that he pleaded guilty? 

THE WITNESS: No, the question wasn't raised 
as tO -- no one ever considered the question of what would 
happen if someone came in with a new mse between the 
date of the finalization of the agreement and the date that 
he pleaded or was Sentenced or surrendered, 

THE CQURT: Did you Say anything to them on this 
subject-- 

THE WITNESS: No, I don't believe this was ever 
raised, 

THE COURT: During that period, 

THE WITNESS: No. 

Q In any event you had told them that with regard 
to investigations known to the Eastern District of New 
York of Vince Papa; the pleas that you were negotiating 
would satisfy each ana every one of those? 

A Yes, 

Q We are talking now about mid-August of 1972, 
isn't that right? 


A Yes. 


Q You now know, do you not, that On Or about July 17, 
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1972, a man named Joseph Ragusa made a statement to 

a colleague of yours in the Eastern District Strike Force, 
William Murphy? 


A Yes. 


Q You are now familiar with the substance of 


A Yos. 


that statement, is that correct? | 

' ’ ' 4 
MR, FISHER: May this be marked for identification 

for purposes of this hearing, your Honor? | 

THE COURT: Mark it. | 

' 

| 


(Defendants' Exhibit A marked for identification.) 
| 
MR. FISHER: May we have a stipulation from the 


government that this is a true and accurate copy of the 


statement submitted by Mr. Ragusa? 


THE COURT: It was in the possession of the United 


States Attorney's office prior to September 5th, is that 


MR. BELLER: On Mr. Fisher's representation 


| 
| 
| 
| 


that it was a copy of the statement submitted on the previous 


eccasiva 


MR. FISHER: I do so represent. 
MR. BELLER: All right. 


THE COURT: All right. 


(Defendants' Exhibit A received in evidence.) 


SOUTHERN DISTRICT COURT REPORTERS, US. COURTHOUSE 
FOLEY SQUARE, HEW YORK, BY CO 7.4389 


A 68G el 


Druker-direct 51 
Q Prior to September 5, 1472, the pleading date 
in the men case, were you specifically advised of the 
existence of Joseph Ragusa and his cooperation with your 
department? 
A Yes. 
Q Were you iturther advised that Mr. Ragusa had 
implicated in allegations the defendant Vincent Papa? 
A Yes. 
me ae With regard to prior alleged narcotics trans- 
actions? 
A Yes. 
Q Involving somewhere aroun?! 50 kilograms of heroin? 


Yes. 


This then was known to you prior to September 5, 


Yes. 
Was that disclosed to Vincent Papa or his counsel, 
the existence of that investigation? 
A No, it was not. 
Q _ Any investigation in the Eastern District of 
New York of Vincent Papa would have been included in the 
term “related investigation," true? 


MR. BELLER: Objection, your Honor. 


THE COURT: Sustained. 
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Q In the context of the conversation had with 


counsel for Papa, the phrase “related investigations” 


referred to investigations, all investigations of Vincent 
Papa, isn't that right? 

MR. BELLER: Objection, your Honor. 

THE COURT: Well, it is certainly objectionable 
as to form, but the difficulty presented is that the 
state of mind, the subjective state of mind of Mr. Druker 
may become relevant in this hearing and I think we ought 
to take it subject to connection or subject to a motion 
to strike. If a better question were framed I would 
allow him to testify to what his state of mind or viewpoint 
or opinion was with respect to what this Ragusa investiga- 


tion comprised. 


MR. FISHER: I could do it a little more slowly, 
your Honor, 

THC COURT: I will take it subject to connection 
and Mr. Beller may have an exception and a motion to strike. 

Q Do you recall a conversation with Wallace Musoff 

where Mr. Musoff indicated that the plaintiff was concerned 
after having pled guilty to one or more charges in the 
Eastern District case and being incarcerated pursuant 


thereto he would have to fear subsequcrt prosecution on 


other charges? 
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A Yes. 
Q “What was said by you in the context of those 
statements by Mr. Musoff? 


A Mr. Musoff had referred to pieces of my conspiracy 


being taken out and causing him to be reindicted. I had 


on the narcotics conspiracy and that no pieces could be 


told him that he was covered on the tax case, he was covered | 


taken out of that and used to form subsequent indictments, 
no overt acts out of my conspiracy nor the conspiracy teseit.! 

Q And what about related investigations? | 

A I can't actually recall a discussion of that | 
other than my simply telling him that these comprise my | 
knowledge of everything that was going against Mr. Papa | 
in the Eastern District and that he was covered insofar 
as these two cases were concerned. 

Q I believe you previously testified today, and 
Iwant to make sure that your last statement -- 

THE COURT: Don‘t make a speech to him. Just frame 

another question. 

Q The conversation with regard to related investi- 
gations that you had with counsel for Papa included, did 
it not, a promise that his pleas would satisfy all related 
investigations of Papa known to the Eastern District? 

A Yes, 
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Q The torm related investigations referred, did 


not, to any investigation of Vincent Papa? 


MR. BELLER: Same objection. 
In substance, that was my promise. 
THE COURT: I think I will have te sustain 
the objection to the question in the form which asked, 
you did or did not know on August 18, 1972, 
of the existence of Exhibit A? 
THE WITNESS: I knew of the existence but 
not the content. 
Q Prior to September 5, 1972, you knew however 
of the substance of the content of Exhibit A, isn't that 
right? 
A Yes. 
THE COURT: Did you know on August 18th that that 
exhibit had any connectionn with Vincent Papa? 
THE WITNESS: No. My only connection with that 
had been as a notary. I knew nothing of the contents 
nor did I know really who Mr. Ragusa was until after August 
18th. 
THE COURT: How and under what circumstances 
did you learn of it: after August 18th? 
THE WITNESS: Mr. William Murphy, who hed been tho 
attorney that was handling Ragusa, was leaving the government 
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He had given his resignation and his cases were being 
Gistributed throughout the office. At that time this 
particular matter was given to me in that I had had i:e 
cases against Vincent Papa and 1 believe I was given a 
file on it. I was cortainly given this exhibit. 

THE COURT: What, if anything, did you do with 
that file? 

WITNESS: I kept that f 

Own file against mr. Papa, 

THE COURT: And this was all 

THE WITNESS: Yes. 

THE COURT: And you had it as an active file 
against Mz Papa on September 5th? 

No. I had Mr. Murphy's information, 

which I am not sure if it was a file or not. I know I 
Gidn't open a file on it until October lOth or llth. 

THE COURT: And then you Opened it as an active 
file against mr. Papa? 

THE WITNESS: Yes. October llth I believe was 

on which it was opened, 

Q With regard to theactive file, Ragusa v, Papa, 

colloquially, your Honor, there were two aspects to the 
Ragusa information regarding Papa, isn't that right? 


There was revelations or allegations regarding to prior 
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| cross 
2 | conduct of Mr. Papa-- 
3 | A That's correct. 
‘ | Q Together with indications ©° possirse subsequent 
| 
“7 6 conduct of Mr. Papa? 
| 
a 6 | nN Yes. | 
7 | , , , 
Q The active file then related to those allegations 
e | 
| of Mr. Ragusa regarding what was going to happen? 
9 | 
\ A In the future? 
\) 
il 
10 | 
| Q Yos. 
ae | A I believe so. n't remember whether I atually | 
12 | 
| separated them at that point or not. 
| 
B | | 
| Q But the reason for the formation of an active 
“ | 
| file was because Mr.Raguse had indicated that there would | 
1S i : 


be subsequent narcotics activities between him and Papa, 


~~ 

a 
———— 

————— 


ien't that right? 


! 
ae | 
| A yes. 
18 | 
| MR. PISHER: No further questions. 
19 | 
| WHE COURT: Mr. Beller? 
yi) il : ' 
| MR, BELLER: I will be very brief. 
so 5 
CROGS-EXAMINATIGN 
2 || 
_ | BY MR, BELLER: 
a i 
| Q How was the tax investigation brought to Mr. Papa's 
a“ || 
attention? 
SB | 


A I believe in June of 1972 I brought it to his 
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| 

attention, I prosume’ by Avie tive One or more of his 
& attorneys of its uiieteuee., 
4 Q Oid you Siiecss that matter with your superiors? 
5 | A Yes. 
6 | Q Who was your superior at that time? 
7 | A Mr. Dennis Dillon. | 
8 Q What an the reason you disclosed that investiga- 
8 tion to Mr. Papa? | 
10 | A Number 1 -- there were two reasons. Number 1, I | 
11 | just couldn't disclose an IRS investigation without | 
be | some authorization from the Internal Revenue Service itseif 
13 | and from Mr. Dillon and, number 2, it was what I felt to | 
14 | be an ethical obligation. I had represented in the course | 
15 | of the plea bargaining that the narcotics conspiracy against , 
16 | Mr. Papa was the onlv esse that I knew about. Now another | 
i | case came to my attention and I felt that I had a good | 
18 faith obligation to reveal its existence. | 
19 | THE COURT: Had IRS referred that to the United 

| | 
2 | States Attorney for prosecution? 
_ | THE WITNESS: No. They had come directly to me. 
6s They had a Strike Force program at that time under which-- 
23 


ang they also had a narcotics sini ccheae 


THE COURT: This special agent was assigned to 


the Strike Force? 


BEST COPY AVAILAE: : 
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THE WITNESS: He was assigned either to the Strike 

Force unit or to the narcotics unit, but in either case 
he came directly to us rather than through the United 
States Attorney. My concern was that if I couldn't reveal 
this case to defense counsel then I would have to simply 
tell them that whole plea package was out. 

Q When you checked the files prior to August 18th, 
that is the Eastern District files, was the Joe Ragusa file 


disclosed to you in any way? 


Prior to August 18th? 


to August 18th? 

THE WITNESS: Only -- I remember August 17th Mr. 
Murphy was in the next office to me. It was in the evening. 
He asked me to come in. It was some urgency. I think he 


introduced me to a Mr. Ragusa at that point. He said Mr. 


That's correct. 

No. 

THE COURT: Had you ever heard of Ragusa prior 
| 
| 
| 


Ragusa made a statement which he would like me to notarize. 

I had Mr. Ragusa swear to it and I notarized it. Mr. oe 
had at that time a piece of paper over everything except | 
for the bottom portion where it called for a signature. 

That was my sole introduction to Mr. Ragusa and I had no 


knowledge of the contents of the paper. 


wuren owe to ce te Rete re es ge 
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Q Then some time between August 18th and September 
5th you Saleaiiad of the contents of the affidavit, is that 
correct? 

A Yes. 

THE COURT: Was that normal, for you to notarize 
affidavits in that office where they were covered by paper? 
THE WITNESS: Only with Mr. Murphy. Mr. Murphy-- 

we used to tease him about it a great deal. He was extremely 
secretive and paranoid. He didn't want anyone else 
in the office to know anything about his case or what he 
was doing. It struck me as curious that he conspicuously 
put a piece of paper over the affidavit and left the 
bottom blank since I had the same clearances that he had, 
but nevertheless I notarized it and joked about it with 
the other attorneys in the office the following day, I 
believe. 

Q Why were you the one who notarized that affidavit? 

A I was either the only notary in the office at 
that point or one of two and I was in the next office to 
Mr. Murphy. 

Q So it had nothing to do with your own investigation 
is that correct? 


A No. - 


-© Some time between August 18th and September 5th 
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you learned of the ragusa file, is that correct? 

A ; Yes. 

Q Did you have a conversation again with Mr. Dillon 
about that information? 

A Yes. 

Q What was the substance of your conversation 
with Mr. .Dillon? 

A At that point I was faced with the same situation 
that I had with regard to the tax case. I asked Mr. Dillon 
whether or not we had an obligation to reveal this to 
the defense attorneys andvea decided that for two reasons 
we didn't, one being that it would jeopardize -~- that this 
related to information on something that was to happen sub- 
sequently and that ifwe advised defense counsel the new 
narcotics. transaction would in all probability not take 
place. Secondly -- 

THE COURT: This is a narcotics transaction that 
you thought he was going to conduct from the federal prison 


in Atlanta? | 


THE WITNESS: No, this is prior to his surrender. 


We had been -- we had information that Mr. Papa intended | 
ered. 


to do one last big narcotics transaction before he surrend 
I was told before the date of his plea that I could expect 


gome scrt of a request for an adjournment on his surrender 
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date and that if I got to it to consent to it so we coul¢@ 
allow hes. opportunity to conduct this transaction. 

So I felt that this would jeopardize security for me to 
reveal this and I further felt that this was something 

that was going to happen in the future. I wasn't actively | 
investigating any past allegations wherefore Mic. Dillon 

and I agreed not to advise defense counsel of this. 

Q In the discussion tha you had with the judge 
in Westbury, was anyone else present? 

A The judge's law clerk, to my best recollection, 
myself and I don't believe anyone else was present. I am 
not a hundred per cent certain on that. 

Q How long did you spend with the judge? 

A Five minutes. 

Q What was the substance of the conversation 
with the judge? 

A I told the judge that we haa this offer from Mr. 
Papa. I told him that my narcotics case was extremely 
weak and probably a certain loser in that Stanton Garland 


had escaped. I told him that we had a very strong case against 


Mr. Papa, which was the only reason for the plea. I told 


him of the offer of defense counsel and asked whether 
he would go along with our recommendation of five years. 


The judge stated that he thought that this was extremely 
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ee 
light for someone of Mr. Papa's record or propensities. 


He stated "You had better get up there and make some sort 
of a pitch on the record putting down some reasons why 

I should be so lenient," he said, “Because I don't want 

to take something like this on my back." I statec that 

I would represent on the record the weaknesses of the 
governmert's case and he stated “If you are willing to go 
ahead and do that, then that's fine with me" and samething 


to the effect that if I thought it was in the best interests 


rgh Druker-cross i a 1767. 8 
\ 
| 


of justice, 

Q Mr. Druker, where was your office at that time? 

A Our cffice was ut 35 Tillery Street. The IRS 
side of the courthouse on the third flwor. 

Q Is that in the same area as the United States 
Attorneys in the Eastern District? 

A The United States Attorney's office is on the 
opposite side of building G. It is actually two buildings 
connected by a common foyer. 

Q In your affidavit you state that "With respect 
to other investigations counsel to Vincent Papa were put 
On actual notice that my representations referred only to 
Eastern District of New York." Would you explain to the 
court how you limited the agreement. 


A As I testified on direct I stated on a number 
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of occasions that this is all that we have got going 

against “— in the Eastern District. This covers him 

against everything that we have going against him in the 


Eastern District. Somehow the million dollars or thereabout | 


that had been received from Mr. Papa earlier in the year. 


fellows know more about it than I do. I read about it in 


! 
I believe I was asked about it and I stated "Look, you 
i 


the newspapers. He is asking that he put a hold on it. 
It is in Southern District's bailiwick and I don't know 
What, if anything, they are going to do with it" and that's 


it. 


Q Did any one of Mr. Papa's attorneys or Mr. 
Papa himself through someone else ever ask you to check 
across the river in the Southern District as to pending 
investigations? 

A No, 

Q Or as to an agreement by the Southern District 
to join in the plea bargaining? 

A I was not asked to check with any Other juris- 
diction to see what, if anything, was gOing on against Mr. 
Papa. 

MR. SELLER: i have no further questions. 


MR’. FISHER: Briefly, your Honor, 


THE WITNESS: Nor did I do go, 
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REDIRECT EXAMINATION 
BY MR. PISHER: 

Q In your conversation with Mr. Dillon with regard 
to the so-called Ragusa investigation, Mr. Druker, the two 
prings of the Ragusa information were discussed between you 
and Dillon, isn't that right? 

A .-That’s correct. 

Q The one relating to the narcotics activities 


alleged by Ragusa about Mr. Papa in January roughly and 


A Yes. 


February of 1972 being the past -- | 


Q And with that there was no problem about disclosing, 
to Mr. Papa? : 

A No, there wasn't. 

Q Merely by virtue of the fact of disclosing 
the informer? 

A Yes. 

Q That was the only problem? 

A Yes. 

Q You told the court I believe in response to the 
court's questions that there were allegations that Mr. Papa 
would be dealing in narcotics between the date of his 
plea and the date of his surrender. 


A Wes, -.. 
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Q And theso allegations came, did they not, from 
' 
Mr. Ragusa? 
A I believe so, I received them through an agent 
of the BNDD, who I am certain, although I don't recall 
for a fact, received them from Mr. Ragusa. 
THE COURT: When did you get it from the BNDD? 
THE WITNESS: It was shortly before Mr. Papa's plea.) 


Just shortly prior thereto. 


THE COURT: After August 18th? 


THE WITNESS: Yes. 

Q In the August 18th conference when there was | 
a pleading date set for September Sth, was there also a | 
surrender date agreed upon then? 

A NO. I think -- 

THE COURT: I thought you told me there was. 

A The September -- on August 18th, thinking back, 
we weren't even able at that point to fix the plea date. 
We knew that he would plead and we knew that he would 


| 
surrender and we were reasonably certain what the. terms of 


tion at that point and we left it that I would set up the 
earliest possible surrender day -- the earliest possible 
plea date with Judge Travia. In fact I am certain he was 


on vacation bewause the individuals who were surrendered on 
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the following Monday surrendered to Judge Rayfiel or one 
of the other judges, so at that point my best recollection 
is that the dates were not fixed, 

THE COURT: Was there an understanding that 
sentence was to be fixed on the date of the plea without 
the necessity of any pre-sentence report? 

THE WITNESS: Yes. It was agreed that counsel for 
Mr. Papa would waive a pre-sentence report. 


THE COURT: And that you would also on behalf of | 


THE WITNESS: Yes. 


the government? 
t 


THE COURT: I have to take a short recess. Is there 
very much more for this witness? 

MR. FISHER: I have a few questions, but I think 
a recess would be appropi iate. 

THE COURT: All right. 

(Recess.) 

MR. PISHER: May I proceed, your Honor? 

THE COURT: Yes. 
BY MR. PISHER: 

Q Mr. Druker, referring again to the information 

through the agent from Ragusa about a possible subsequent 
narcotics transaction involving te. Pape, was a surveillance 


conducted of Ragusa's home as a result of that investigation? 


~~ ‘ ~ 
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MR. BELLER: I object, your Honor, 

‘THE COURT: I think he means Papa's home, 

Ragusa's home and Papa's home. 

MR. BELLER: I object, your Honor, 

THE COURT: I may have to Sustain the objection, 

I don't see what it would be relevant. You can make an 
offer to shw that they did, 

MR. FISHER: The offer of proof would be based 
upon the affidavit by Mr. Druker already filed, your Honor, 
to the effect that as a result of that information an 8-day, 
24-hour surveillance with about 12 agents was employed 
on the Ragusa residence and on the Papa residence and al} 
that ever happened on the basis of Ragusa's information 
was that Ragusa skipped away from the jurisdiction. 

THE: COURT: I think to complete the record there 
is no reason why he couldn't tell us that, but I don't want 
yOu to convert this hearing into -- 

MR. PISHER;: That would be my last question, 

THE COURT: All right. There is no dispute 


Over this, is there? 


MR. BELLER: No. We are just concerned about 


discovery. 


THE COURT: I know what you are concerned about, 


MR. FISHER: Perhaps we could Stipulate and I would 
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have no further questions. 
MR. BELLER: If it is in the affidavit -- 
THE WITNESS: No -- 


THE COURT: The witness wants to indicate that 


THE WITNESS: I don't remember the exact term 
being eight days, and I hope my affidavit isn't to the 
contrary, but it was strictly limited to Mr. Ragusa's 
residence. At least that's what my directions were. I have 
no way of knowing what the surveillance was, but I know 
I instructed Agent Salvamino to conduct a 24-hour a day 
s).-veillance on Mr. Ragusa's residence, period. 
THE COURT: And he found no evidence indicating that, 
a transaction was underway? 
THE WITNESS: That's correct. 
9] And in fact during that intensive surveillance 
Mr. Ragusa fled the jurisdiction, isn't that right? 
A Yes. 
MR. FISHER: No further questions. 
MR. BELLER: Your Honor, may I have just one 
moment ? 
THE COURT: Certainly. 
(Pause) 


RECROSS EXAMINATIQN 
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Q ‘Mr. Druker, in paragraph 12 of your affidavit 

you state “In September, 1972, either shortly before or 

after Papa's entrance of the plea, I was advised by agents 

of Drug Enforcement Administration that they had information 

that Ragusa had again been asked by Papa to act as a 


; 


as to the date you received that information? 


stash man." What is your best recollection at the moment 
1 


A I couldn't, of course, fix an exact date. My best 


recollection would be some time between August 25th and 


September list. 
Q You do believe it was before the plea, though, 
at this time? 
A Yos. 
MR. BELLER: No further questions, your Honor. 
THE COURT: All right. 
MR. FISHER: Nothing further, your Honor. 
THE COURT: Youare excused, 


(Witness excused.) 


——— ee 
EE 


MR. FISHER: The defendant Papa rests, youw Honor. 


MR. BELLER: The government has no witnesses, your 


Honor. 


THE COURT: All right. Tho matter is marked fully 
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! : 70 | 
2 | submitted, 
3 ‘Now, while I have you here -~- 
4 | MR. FISHER: Excuse me, your Honor, might I just | 
| | 
§ | deo this. You recall, I know, that in the cther proceedings, | 
\ 
6 | the grand jury testimony of Ragusa on July 18, 1972, was | 
| | 
7 | marked as an exhibit in that hearing. Could that be deemed 
& | marked for the purposes of this hearing as well? 
8 | THE COURT: Yes, but if you want that you ought i, 
10 | to tell me what you are offering it to show so that I don't | 
il | get the factual context too mixed around. | 
| 
12 | MR. FISHER: Surely, your Honor. To show that | 
13 | at least on July 18, 1972, there was an Eastern District | 
M4 | investigation of Vincent Papa with regard to the Ragusa : 
15 | allegatione. | 
6 | THE COURT: 1 don't think that is disputed. | 
u | Ie it? | 
| MR. BELLER: There was a matter in the office. 
{ 
19 I am not sure what it would be called, but there was. 
2 If there was grand jury testimony, then there was grand 
21 | jury testimony. 
2 
THE COURT: When you take a witness, an informant 
a and interview him and make an affidavit telling what he 
a knows, have a file and put it before the grand jury, 
% ordinarily I would call it an investigation, | 
BEST COPY AVAILABLE | 
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MR. BELLER: Whether it was intelligence informatio 
or intelligence or a case, at the moment I wouldn't say, 
but there was samething in the office. 

THE COURT: All right. 

Now, I wanted to go back on some of the other 
loose ends that we have here. I am preparing and probably 
will file late today or early tomorrow a memorandum determin-| 
ing the motion of Vincent Papa, Jr. “ith respect to the / 
Suppression of the million dollars. Basically I am siete 


with respect to him that he doesn't have standing to suppress’ 


I believe you indicated to me this morning, Mr. 


the evidence. | 


Fisher, that as far as you were concerned you and your client 


consent to a separate filing of my formal findings of facts ! 
and conclusions as to the suppression to be done in the | 
near future, 
» FISHER: Yes, your Honor. 
COURT: And you don't care if:they are done 
by Monday, as long as you know what the bottom line is. 
MR. FISHER: That's all that munts at this point, 
your Honor. 
THE COURT: I am relying upon that because I have 
a problem of taking care of some of eueie matters before 
we begin our presently scheduled trial. 
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Now, we will be in recess briefly. 


_ore 72 


I am closing | 


rgh ~~ 


this particular hearing, but I ask counsel to piease 


approach the side bar. 


MS. ROSNER: Your Honor, before we recess we 


have a couple of loose ends that have been made into neat 


bows. 


THE COURT: Let me hear what your neat ends are. 


MS. ROSNER: Mr. Lopez and I went to Mr. Cooney's 


office at 2 and he very graciously afforded us access to 
the agents who indicated what their testimony might be 

at a Wade type hearing and showed us the photos involved 

in the interviewing of the witnesses Raguda and Budy after 
interviewing the agents and getting a preview of how the 
silaist tier senna be, I at least on behalf of Mr. Stanzione 
have coricluéed that we need not take up your Honor's time 
with it. We are fairly satisfied concerning the identifica- 


tion procedures. So I would withdraw my motion with your 


Honor's permission. 


THE COURT: All right, I think I ought’ to direct 
Mr. Beller to inform all of the Assistant United States 
Attorneys that occasionally by revealing material matters 
can be shortened. The motions can be withdrawn. 
Most eiceeeen, your Honor, in 


MR, LOPEZ: 


respect of Vincent Papa, Jr. I make the same application. 
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THE COURT: The applicaticns are granted. 
My. Beller and Mr. Fisher and the court reporter, 


please. 
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(In camera discussion at the side bar.) 
{ 
THE COURT: I expect to file a memorandum 
and order very shortly in connection with our discussions | 


of this morning and I would really ask both of you to stand 


by and it will be given to you. You can stand by here in 


\ 
the courtroom or if it is more convenient for you to go to | 


Mr. Beller's office. You will cause less suspicion that way 
if you do that. You can have the defendant Papa kept in the 
building until 4:30 if that is heipful to you. 

Furthermore, I am marking my memorandum sealed. 


MR. FISHER: Thank you, your Honor. Thank you very 


THE COURT: But a copy of it will be given to 


each of you. 


MR. BELLER: Should this portion be sealed as 


THE COURT: Yes, and anything in chambers likewise 
and I trust that our docket sheets are complete. Our docket 
sheets in the Clerk's office show what is sealed and not 
sealed and I charge both of you gentlemen as lawyers in this 
matter to see to it. I am afraid there are some papers 
which the court has received which may not have gotten on 
the docket sheet at all. They have simply been held in 


chambers and dealt with by the court. In view of your 
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present attention I want to have a full and correct docket 
| 
sheet. Of course I want you to also and I am sure the govern- 


rgh 


ment wants to. 
MR. BELLER: Sure. 


THE COURT: I would also like you to keep me fully 


apprised so we know where we are going and what we are doing. 


- Where will you both be? 

MR. FISHER: I would like to confer with Mr. 
Papa domstairs for about a half hour and then I will go to 
Mr. Beller's office. 

THE COURT: All right, then I will have my clerk 
telephone Mr. Beller as soon as I file my memorandum, 
which is ecnly held up by mechanical difficulties. 

MR. BELLER: Thank you, your Honor. 

THE COURT: Will you each confer with the court's 
minute clerk to make certain that our dockets are correct. 


(End in camera discussion.) 
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(In open court.) 
THE CouRT: All of you and the other defendants 
are to be here in person Monday morning at 10 o'clock. 
One other thing while I have you here. Of course 
we don't have all the attorneys. 
MR. FISHER: Everyone but Mr. Laifer. 


THE COURT: We always have the question of challenge 


challenges. Since we are going to have a sequestered jury 


$s 
and I think you ought to talk with each other about | 
| 


and I am going to have to grant excuses for people whose 
circumstances in life don't permit them to be sequested. 
I don't like to make it too onerous. On the other hand 
I think as attorneys you should all sit down with each other 
and see odin you think is a fair arrangement and don't 
confront me the last minute with the problem on Monday 
morning. So I suggest you address your selves to that when 
time permits. Otherwise we will be in recess until Monday 
morning. 

So my record will be complete, I am marking 
Dr. Lewis plondins certificate dated January 15, 1975, as 
a Court's exhibit in this hearing. 

(court's Exhibit 1 marked in evidence.) 


THE COURT: All right, Monday morning. 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
vs. 
VIRGIL ALESSI, et al., 


Defendants. 


HON. DUDLEY B. BONSAL, 
District Judge. 


New York, February 11, 1976; 
6.45 O'CLOCK Bb. &. 


APPEARANCES: 


THOMAS J. CAHILL, Esq., 


United States Attorney for the 

southern District of New York: 
BY: JAMES P. LAVIN, Esq., 

Assistant United States Attorney. 


NANCY ROSNER, Esq., 
Attorney for Defendant 
Virgil Alessi. 
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THE CLERK: United States of America versus 
Virgil Alessi. 
ROSNER: Good afternoon, your Honor. 
LAVIN: Good afternoon. 
COURT: All right, Ms. Rosner, we have had 


trial want to have whatever hearing 1S necessary 


ROSNER: Your Honor, as I stated in the 
Court of Appeals, I felt the proceedings both before Judge 
Brieant here in the Southern District and Judge Judd in 
the Eastern District fairly presented the factual matters 
that Alessi desired to develop, and I understand that the 
Government is now taking the same position. 

So we are prepared to stipulate that the 
proceedings in those two cases be the basis for the Court's 
factual conclusions here in Alessi's due process motion; 
and I think Mr. Lavin is in agreement with that, your Honor, 
which would dispense with the needs for further live 
testimony. 

MIE COURT: All right, what do you say, Mr. 
Lavin? 

MR. LAVIN: The Government does not intend 


calling any witnesses, your Honor. 


THE COURT: And you stipulate also that lI should | 
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consider this matter on record before Judge Brieant and 
Judye Judd and -> who was the other one? 

MS. ROSNER: Just those two, your Honor. 

THE COURT: Just those two? 

MR. LAVIN: And whatever papers were submitted 
in support of the motion, affidavits and myself -- 

THE COURT: There was 4 record here involving 
Mr. Druker's statement, I believe, and you think that 
covers it? 

MS. ROSNER: Yes. 

THE COURT: So far as the alleged plea bargain? 

MS. ROSNER: Yes. 

THE COURT: And then I think there was some 
grand jury testimony of a man by the name of Garland? 

MS. ROSNER: Yes, your Honor. 

The Court does not now have all of the papers, 
whether it minutes of hearings OF documents of other 
types that have been submitted to Judges Judd and Brieant, 
but I will endeavor to put together for the Court and 
agree with Mr. Lavin that it is a complete set ef aii of 


the papers that were submitted either to Judge Brieant or 


THE COURT: I have this fat pile right here, and 


if you two will look at it -- have you looked at it? 
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MS. ROSNER: We have. 

THE COURT: You have looked at that? 

MS. ROSNER: Mr. Lavin was good enough to leat 
us take a look at that, so lI know -- 

THE COURT: Yes? 

MS. ROSNER: -- that there is more than that, 
your Honor. I will endeavor to get a complete set of 
all the other papers and minutes that have been presented 
to those two judges so that the Court will have a complete 
file. 

THE COURT: When will you do that? 

MS. ROSNER: When I leave here, your Honor, I am 
going to call the attorneys who were responsible for those 
other cases and ask them to transmit to me, because I don't 
have in my office a full set of the other papers, but 
will do that as quickly as I possibly can. 

THE COURT: And you will sit down with Mr. Lavin 
on that, is that the idea? 

MS. ROSNER: Yes. Mr. Lavin and I will confer 
and agree that that 1s everything that has been submitted, 
and hopefully, Judge, I can have it for you no later than 
Monday. I just have in mind the holiday which 1s 
tomorrow. 


MR. LAVIN: Monday is a holiday too. 
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MS. ROSNER: Oh, that's right, Monday 1s a 
holiday too. If we can have until Tuesday, Judge, I 
think I can get it to you. 

THE COURT: One thing. What was the proceeda~ 
ing before Judge Judd? That was in an Eastern District 
indictment? 

MS. ROSNER: Yes. 

What happened there was Alessi was indicted 
there in a narcotics indictment charging conspiracy and 
substantive counts, and Judge Judd dismissed the indictment 
as to Alessi holding in that proceeding that the same 
promise that had been made to Papa had indeed been extended 
to Alessi, and that Alessi had relied on it in pleading 
guilty. 

Now, the minutes of those proceedings your 
Honor has in our original motion papers here, and the only 
question that was not before Judge Judd, which your Honor 
has here, is whether the Southern District was encompassed 
within what was admittedly the Eastern District agreement 
extended to Alessi. That's the only way that this case 
differs from the case in front of Judge Judd. 


MR. LAVIN: Well, your Honor, I except from 


that. I think it is an entirely new proceeding. I don't | 


think Judge Judd's opinion binds your Honor in any way 
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whatsoever. I mean, the facts -- I wasn't there; no one 
from the Southern District was there. 

THE COURT: Well, I had a problem about that. 

These were the minutes before Judge Judd on 

October 17, 1975, right? 

MS. ROSNER: Yes, your Honor. 

THE COURT: I should note this in Judge Judd's 

statement at that time: 

"With respect to Mr. Papa, I think there is 
so much overlap between the two indictments that 
while the Government has offered some evidence tnat 
he may have thought that he would get immunity only 
from matters directly related to the Loria conspiracy, 
and the witnesses who were then known to the Govern- 
ment, I don't think the present conspiracy which has 
quite a number of the same defendants in it, was 
covered by it. 

“With respect to Mr. Allesio” -- I think that 
was supposed to be "Alessi" ~~ with respect to Mr. 
Alessi's plea under the separate superseding infori- 
ation, none of the present defendants were named 
as co-defendants, not even Mr. Papa was named as a 
co-defendant, and 1 don't see that the premise that 


was made to him in connection with that indictment 
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2 would cover an indictment thai was as broad and 

3 covers as many of the present defendants as are 

4 included in 75 Cr. 697.” 

5 MS. ROSNER: Your lionor, after the Court made 
6 that statement the Government, if you will read on, Judge, 


counsel went into Judge Judd in camera, 


7 and the defense 


Government, as it were, confessed error on that 


° and the 
5 point, because, ineeed, they had to concede that Alessi's 
10 plea to the information which Judge Judd had spoken about. 


satisfaction of the same underlying indictment 


li was in 

2 12 that Alessi and Papa were both named in, the identical 
13 indictment, and the drawing of this information was merely 
i4 to give Alessi protection with respect to 4 State case. 


Anyway, Judge, the long and the short of it 


and you said 


7 THE COUFT: 1 am looking at that, 


Judge” ~- this is you ~~ 


is something about in short, 
19 “Mr. Alessi's plea to the superseding anformation “as in 
2 satisfaction of 75 Cr. 473. and we submit for the purpose 


that was identical to 4 plea 


21 of these motions, your iionor, 


to that indictment." 


And Judge Judd then said: 


“what I would do, then, 1s let him withdraw 


‘4 


' 2 his plea.’ 


. 
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MS. ROSNER: But he didn't, Judge. What 
happened was that the Government in recognition of the fact 
that Alessi's plea to the information was, in fact, in 
satisfaction of the underlying indictment, nollied that 
case as to Alessi ~~ 

THE COURT: The reason I am raising this, 
as you can see, I want that quite clear as to what your 
position is with reference to these minutes. 

MS. ROSNER: Yes. 

Well, let me make my position clear, your 
HONOr : 

We contend that Alessi has already litigated 
with the Government, albeit Mr. Lavin says he wasn't there, 


but he has litigated with the United States Attorney's 


office in the Eastern District the following issues: 
Was the promise -- let's just call it promise 
for short -- which was extended to Papa extended to him? 
Did he plead guilty in reliance on it? 


Now, it seems to me that the proceedings before 


Judge Judd establish those two questions in the affirmative 


for Alessi; that is, the promise was extended to him. 
I think the Government even conceded that in their papers 
in the Eastern District, and Alessi pled guilty in 


reliance on it, which Judge Judd found as a matter of 
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So I don't think the Government here has the 
right to relitiqgate it. I think they are collaterally 
estopped from taking Alessi over the coals again on those 
two questions, 

The only distinction, your Honor ~~ and, as I 
say. Alessi was nollied in that case on the Government's 
motion after we went back into chambers in front of Judge 
Judd to correct a factual misunderstanding about why he pled 
to this information instead of to the conspiracy. 

THE COURT: As far as the agreement was con~ 
cerned, as far as I could understand Mr. Druker‘'s testimony, 
that was to cover all investigations then pending in the 
Eastern District, I don't know what the date was, March 
1972, and there was some statement in there that it didn't 
cover stealing computer machines, or something like that, 
and I think there was also a statement that if he was 
engaged in any other criminal matters other than that con 
spiracy, it did not cover that. That's the way I rather 
understood it. 

Having tried this case of these co-defendants, 
there sees to be two points of contact. I think Scott's 
Pub is one, and the other seems to be Mr. Huff, and those 


two things hit me, 
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MR. LAVIN: If your Honor will recall, the 
connection with Huff was not through Mr. Alessi or Mr. 

Papa or any of these people. It was through Patsy 
Anatalio and Mr. Manfredonia, and there was no showing at 
all <-- 

THE COURT: That's right. The source of 
supply seemed to go back, didn't it, to Scott's Pub? 

MR. LAVIN: That's right. 

THE COURT: And that was Paper, as I recall it, 
was one of them, and Mr. Alessi was alleged to be another 
one, but there is testimony about that and Huff. As I 
remember, he was in the next rung down. 

MS. ROSNER: Your lionor, basically -- 

MR. LAVIN: I'm sorry, your lionor, if I may look 
at that exhibit, please? 

THE COURT: Sure. 

MS. ROSNER: Basically, your Honor, our theory 
is this: 


The nature of the promise -~ and I dan't think 


this is in dispute -- was that Alessi would not be prosecuted 


for that conspiracy or for any overt act which was part of 
that conspiracy. | 


Now, the conspiracy that he pled to was a 


several years old conspiracy. Now, the overt acts 
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that could have or did happen in the course of that 
conspiracy might have been made, and they might not all, 
every specific crime, have been known to the Eastern 
District at the point in time when this deal was made; but 
he was given a kind of blanket policy for substantive 
offenses growing out of that conspiracy ~~ 

THE COURT: Out of that conspiracy? 

MS. ROSNER: That's raght. 

THE COURT: But let me ask you this: 

Asuming -- I don know -- assuming that Papa 
and Alessi were suppliers, and they had a oig stash in 
Scott's Pub, or some place, and from that stash they dis- 
tributed to a lot of people in the Brooklyn conspiracy and 
from the same stash they distributed through a lot of people, 
including these people who testified in the last trial, in 
the Bronx and other places, 18 it your point that plea 
bargaining would cover the second conspiracy? 

MS. ROSNER: Absolutely, there 18 no doubt about | 
that; and the Government here and the Court of Appeals, 
Judge -- I think this point 15 really what impressed them 
more than anything else ~-- 

THE COURT: Well, we don't know what impressed 

Maybe you impressed them. 


MS, ROSNER: I gave up thinking long ago that I 
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had any special advantages. 
You see, in this indictment they don't name 
Alessi in the conspiracy. 
THE COURT: I know. 
MS. ROSNER: And the reason they don't do it is 
there would be an absolute jeopardy bar on its face. 
THE CCURT: That's. right. 
MS. ROSNER: They can't, Judge, because it's 
conspiracy. 
I recollect now -- it has been a while since 
I looked over my motion papers -- either five or seven 
co-conspirators with the Eastern District case, same time 


period, same relative position within the organization as 


a supplie:, same geographical area of distribution - there 


is no dcubt that under the Mallah case this conspiracy 
would be held to be the same as with the Eastern District. 
So what is Alessi indicted for here? He is 
indicted for substantive offenses. Substantive offenses 
growing out of what? Growing out of that conspiracy. 
Now, Alessi can't help it ; the Fastern 
District didn't know at the time they made the agreement 
haw many overt acts there were or how many substantive 
offenses there could have been; but the promise made to 


him was: Take this plea and we will not prosecute you for 
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that could have or did happen in the course of that 
conspiracy might have been made, and they might not all, 
every specific crime, have been known to the Eastern 
District at the point in time when this deal was made; but 
he was given a kind of blanket policy for substantive 
offenses growing out of that conspiracy ~~ 

THE COURT: Out of that conspiracy? 

MS. ROSNER: That's right. 

THE COURT: But let me ask you this: 

Asuming -- I don't know -- assuming that Papa 
and Alessi were suppliers, and they had a big stash in 
Scott's Pub, or some place, and from that stash they dis- 
tributed to a lot of people in the Brooklyn conspiracy and 
from the same stash they distributed through a lot of people,| 
including these people who testified in the last trial, in | 
the Bronx and other places, is it your pcint that plea | 
bargaining would cover the second conspiracy? 

MS. ROSNER: Absolutely, there is no doubt about 


that; and the Government here and the Court of Appeals, 


Judge -- I think this point is really what impressed them 


| 
| 
| 


more than anything else -- 
THE COURT: Well, we don't know what impressed 
them. Maybe you impressed them. 


ROSNER: I gave up thinking long ago that I 
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substantive offenses growing out of that conspiracy. 

MR. LAVIN: Your Honor, if I might respond 
that? 

THE COURT: Yes? 

MR. LAVIN: Mrs. Rosner keeps referring to 
substantive offenses growing out of this conspiracy. 

THE COURT: Yes. 

MR. LAVIN: By any reading of those minutes of 
those pleas, there was never any mention of substantive 
cffenses. what Mr. Druker said was overt acts. Now 
Mrs. Rosner is telling the Court tnat Mr. Druker told 
Mr. Alessi that he was given blanket immunity for all crimes, 
narcotics crimes he committed. 

Your Honor, there is no reading in law anywhere 
that says that a conspiracy and substantive count are the 
same. They are different. And Mr. Druker, we submit, 
didn't have the power to do it, ana he didn't do it; and 
I think the best illustration of that is that that million 
doliars prominently mentioned in those minutes was in 
the possession of the Southern District at the very same 
time, and Mr. Druker was asked about that, and the minutes 
will reflect he said, "That's 4 Southern District matter 
and I have nothing to do with it.” 


Now, under Mrs. Rosner's reasoning, that 
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million dollars is an overt act, and therefore the Govern- 
ment, the Southern District of New York is estopped from 
prosecuting him for that crime because it grows out of 

hat she claims is an overt act. 

Substantive crimes and overt acts don't 
necessarily mean the same thing. and the substantive crimes 
that Mr. Alessi was charged with are different; they 
weren't known to Mr. Druker at the time of the Eastern 
District plea, and there was a Southern District witness, 
and it was clear he wasn't binding the Southern District 
and he didn't have the power to do it. 

THE COURT: What 1s troubling me -- 

MS. ROSNER: May I answer those specific points? 


THE COURT: Let me tell you what is troubling 


MS. ROSNER: Let me just dispose of that first 
because it is so grossly misleading -- 

THE COURT: No. Just relax. 

What is really bothering me is that if a man 


has a stash of heroin or a supply of heroin, what is to keep 


him from having one group of people to distribute it in 


Brooklyn and another group of people who are going to 
distribute it in Manhattan, and if it follcws that that 


happens, is that bound to be the same conspiracy? 
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S. ROSNER: But it is the same conspiracy 
here, Judge. Tney have conceded that by not indicting 
him for that conspiracy. 

Under the test laid down in Mallah, Judge, there 
is no doubt but that this is the same conspiracy as in the 
Eastern District. Now, maybe the Government doesn't 
like the bargain that they made, and Mr. Lavin's distinction 
between overt acts and substantive offenses is absurd. 

An overt act need not be a criminal offense. It can be 
any act, like making a telephone call or some. other innocent 
act -- 

THE COURT: I told the jury that. 

MS. ROSNER: But, of course, the substantive 
offenses committed in the course of that conspiracy are 
overt acts of that conspiracy, and that's what he's indicted 
for here, and that's what the Government bargained away 
when he took a plea there. He may not like the agreement, 
but that's the agreement that they made with the man. 

They said, "Take this plea and we will not prosecute you 
for overt acts committed during the course of that con- 
spiracy." 

Now, in the Eastern District when they reindicted 
him in front of Judge Judd, they had new witnesses; they 


had witnesses not known to the Government at the time 


| 
| 
| 
| 
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this plea was taken in 1972, but they were new witnesses 

about the same old conspiracy and about the same old over 

acts committed in furtherance of it, and they have 

bargained away their right to prosecute him, and Judge 

Judd so found, and the Government so agreed by nollying. 

MR. LAVIN: Your Honor, frankly, I didn't have 
the second half of the minutes in chambers, but my under- 
Standing is that Mr. Alessi wasn't dismissed; he was 
nollied. 

MS. ROSNER: That's right, on the Government's 
motion. 

MR. LAVIN: Of course it was the Government's 
motion, 

To say that a nolle somehow impli that Judge 
Judge dismissed it, that is not correct and it's never 
correct. 

MS. ROSNER: We are relying on Judge Judd's 
factual finding in the minutes that the promise was made to 
Alessi, and he pled in reliance on it; and we are relying 
on the Government's own admission, Mr. Lavin, that when 
he pled to the superseding information, it was in satis- 
faction of that underlying indictment which he had been 
named in with Papa; it was purely through administrative 


convenience that the new information was drafted for Alessi. 
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MR. LAVIN: Administrative? We haven't had 
any proof on that. 

THE COURT: Well, we can’t answer the whole 
thing. Let's leave it this way: 

You two are going to agree what the stipulation 
covers when you get that additional matter, and if you 
can get that in to me,say, by next Tuesday, and with that 
I would like each of you to give me a very brief memorandum 
based on the stipulated facts, why you think it 15s covered 
by a plea bargain, and, Mr. Lavin, why he does not think 
it is covered by the plea bargain. 

I think I know most of the authorities now 
cited and the cases. 

Now could you let me have that -- how long 
would it take you? 

MR. LAVIN: If we get everything in Tuesday --~ 

THE COURT: Can you get everything in Tuesday 
or maybe Wednesday? 

4R, ROSNER: I couldn't get a memorandum in, 


Judge. I have a memorandum due Friday. 


Could we have Friday of next week for the memo- 


randum? 
THE COURT: Do you have any objection to that? 


MR, LAVIN: No. 
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MS. ROSNER: Thank you. 

THE COURT: Because I want to get this thing 
resolved, and if I deny your motion I suppose you are going 
to run up to the Court of Appeals. I am sure you are. 
Put I would like to have that disposed of as soon 4s 
I can. 

MS. ROSNER: Judge, just so the record is 
clear and Mr. Lavin understands, I hate to put all the 
additional facts into the record. 

Alessi at the time of this indictment with 
Papa had another indictment in Nassau County charging 
narcotics violations. The Eastern District plea to the 
conspiracy count where he was named with Papa would not 
have created a jeopardy situation with respect to the 
Nassau County indictment; so they redrafted a new inform- 


ation specifically designed to cover the Nassau County 


situation so that Alessi's plea before Judge Travia would 


be a bar to the Nassau County prosecution. That's why 
he pled to an information and Papa pled to the conspiracy. 
That's why I said administrative convenience. 

Just so the record is complete, that's why it 
was done that way. 


THE COURT: All right, let's leave it that way, 
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And perhaps if 1 decide against you I! would 
like to get an expedited appeal. I don't want this thing 


to run too long. 


MS. ROSNER: I can fully understand that, 


your Honor, 


THE COURT: All right, thank you. 
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